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Part	1:	IntroducIon	
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1.1 The	 Royal	 College	 of	 Surgeons	 in	 Ireland	 (the	 “Contrac:ng	 Authority”)	 invites	 tenders	
(“Tenders”)	to	this	request	for	tenders	(“RFT”)	from	economic	operators	(“Tenderers”)	for	
the	supply	of	the	goods	as	described	in	Appendix	1	to	this	RFT	(the	“Goods”).

1.2 In	 summary,	 the	 Goods	 comprise:	 Service	 provided:	 Comple/on	 of	 an	 in	 vivo	 study	
involving	chinchilla	model	of	tympanic	membrane	repair

1.3 Not	Used	

1.4 Any	contract	that	may	result	from	this	Compe::on	(the	“Goods	Contract”)	will	be	issued	
for	a	term	of	5	years	(“the	Term”).	

1.5 The	Contrac:ng	Authority	reserves	the	right	to	extend	the	Term	for	a	period	or	periods	of	
up	 to	 1	month	with	 a	maximum	of	 2	month	 such	 extension	 or	 extensions	 on	 the	 same	
terms	and	condi:ons,	subject	to	the	Contrac:ng	Authority’s	obliga:ons	at	law.	

1.6 The	Contrac:ng	Authority	es:mates	that	the	expenditure	on	the	Goods	to	be	covered	by	
the	proposed	Goods	Contract	may	amount	to	some	25,000	Euro	minimum	(excl.	VAT)	over	
the	Term.		Tenderers	must	understand	that	this	figure	is	an	es:mate	based	on	current	and	
future	expected	usage.

1.7 Contrac:ng	Authority	policy	seeks	to	encourage	par:cipa:on	on	a	fair	and	equal	basis	by	
Small	and	Medium	Enterprises	(“SME”s)	in	this	Compe::on.	 	SMEs	that	believe	the	scope	
of	this	Compe::on	is	beyond	their	technical	or	business	capacity	are	encouraged,	subject	
to	paragraph	2.5,	to	explore	the	possibili:es	of	 forming	rela:onships	with	other	SMEs	or	
with	larger	enterprises.	 	Through	such	rela:onships	they	can	par:cipate	and	contribute	to	
the	 successful	 implementa:on	 of	 any	 Goods	 Contract	 that	 may	 result	 from	 this	
Compe::on	and	therefore	increase	their	social	and	economic	benefits.		

Larger	enterprises	are	also	encouraged,	subject	to	paragraph	2.5,	to	consider	the	prac:cal	
ways	 that	SMEs	can	be	 included	 in	 their	proposals	 to	maximise	 the	 social	and	economic	
benefits	of	any	Goods	Contract	that	may	result	from	this	Compe::on.	
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Part	2:	InstrucIons	to	Tenderers	

2.1	 Important	NoIces	

2.2	 Compliant	Tenders		

2.1.1 While	every	effort	has	been	made	to	provide	comprehensive	and	accurate	informa:on	in	
all	no:ces	and	documents	prepared	for	the	purposes	of	this	Compe::on,	the	Contrac:ng	
Authority	 does	 not	 accept	 any	 liability	 or	 provide	 any	 express	 or	 implied	 warranty	 in	
respect	 of	 any	 such	 informa:on.	 Tenderers	must	 form	 their	 own	 conclusions	 about	 the	
solu:on	needed	to	meet	the	requirements	set	out	in	this	RFT	and	may	wish	to	consult	their	
legal	advisers.	

2.1.2 The	Contrac:ng	Authority	does	not	bind	itself	to	accept	the	lowest	priced	or	any	Tender.			

This	RFT	does	not	cons:tute	an	offer	or	commitment	to	enter	into	a	Goods	Contract.			

No	contractual	 rights	 in	 rela:on	to	 the	Contrac:ng	Authority	will	exist	unless	and	un:l	a	
formal	 wri_en	 Goods	 Contract	 has	 been	 executed	 by	 or	 on	 behalf	 of	 the	 Contrac:ng	
Authority.	

Any	no:fica:on	of	preferred	bidder	status	by	the	Contrac:ng	Authority	shall	not	give	rise	
to	any	enforceable	rights	by	the	Tenderer.		

The	award	of	a	Goods	Contract	does	not	confer	exclusivity	on	the	successful	Tenderer.	

The	Contrac:ng	Authority	may	cancel	this	Compe::on	RCSI_LSFM	 	at	any	:me	prior	to	a	
formal	wri_en	Goods	Contract	being	executed	by	or	on	behalf	of	the	Contrac:ng	Authority.		

2.1.3 This	 RFT	 supersedes	 and	 replaces	 any	 and	 all	 previous	 documenta:on,	 communica:ons	
and	 correspondence	 between	 the	 Contrac:ng	 Authority	 and	 Tenderers,	 and	 Tenderers	
should	place	no	reliance	on	such	previous	documenta:on	and	correspondence.	
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2.3	 Goods	Contract		

2.2.1 If	a	Tenderer	 fails	 to	comply	 in	any	respect	with	the	requirements	of	 this	paragraph	2.2.1,	
the	 Contrac:ng	 Authority	 reserves	 the	 right	 to	 reject	 the	 Tenderer’s	 Tender	 as	 non-
compliant	or,	without	prejudice	to	this	right	and	subject	to	its	obliga:ons	at	law,	to	take	any	
other	ac:on	it	considers	appropriate	including	but	not	limited	to:	

• seeking	wri_en	clarifica:on	from	the	Tenderer;	

• seeking	further	informa:on	from	the	Tenderer;	

• waiving	 a	 requirement,	 which	 in	 Contrac:ng	 Authority’s	 view,	 is	 non-material	 or	
procedural.	

Tenderers	are	required:

(a) To	 complete	 and	 submit	 with	 their	 Tender	 the	 European	 Single	 Procurement	
Document	(“ESPD”)	a_ached	at	Appendix	4	-	 for	Tenderers’	convenience,	the	form	
of	ESPD	at	Appendix	4	is	also	provided	with	this	RFT	as	a	separate	document	in	Word	
format,	 which	 may	 be	 downloaded	 for	 comple:on	 by	 Tenderers.	 	 Alterna:vely,	
Tenderers	 may	 submit	 an	 ESPD	 which	 has	 already	 been	 used	 in	 a	 previous	
procurement	procedure	PROVIDED	THAT	they	confirm	that:		

(i) 	the	informa:on	contained	in	it	con:nues	to	be	correct;	and		

(ii) 	that	they	sa:sfy	the	Selec:on	Criteria	for	this	Compe::on	as	set	out	at	part	
3.2	below.

(b) To	 submit	 all	 documenta:on	 which	 this	 RFT	 requires	 to	 be	 submi_ed	 with	 their	
Tender;

(c) To	follow	the	format	of	this	RFT	and	respond	to	each	element	in	the	order	as	set	out	
in	this	RFT;

(d) To	conform	to	and	comply	with	all	instruc:ons	and	requirements	set	out	within	this	
RFT;

(e) To	submit	the	statement	required	under	paragraph	2.4	below;	and

(f) Not	to	alter	or	edit	this	RFT	in	any	way.

2.2.2 Without	 prejudice	 to	 the	 generality	 of	 paragraph	 2.2.1,	 failure	 to	 comply	with	 paragraph	
2.6.1,	2.6.2	or	2.6.3	below	will	render	the	Tender	non-compliant	and	it	will	be	rejected.	
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2.4	 Acceptance	of	RFT	Requirements	

Each	Tenderer	is	required	to	accept	the	provisions	of	this	RFT.	ALL	TENDERERS	MUST	RETURN,	with	
their	Tender,	a	scanned	signed	copy	of	the	Tenderer’s	Statement,	as	set	out	in	Appendix	3,	printed	on	
the	Tenderer’s	le_erhead.	The	Contrac:ng	Authority	must	be	able	to	read	the	scanned	signature	of	
the	Tenderer.	 If	possible,	please	sign	documents	using	blue	 ink.	 If	 the	Contrac:ng	Authority	cannot	
read	the	scanned	signature,	Tenderers	may	be	requested	to	re-submit.	Tenderers	may	not	amend	the	
Tenderer’s	Statement.		

2.5	 ConsorIa	and	Prime	/	Subcontractors	

Where	a	group	of	undertakings	 (in	whatever	 form	and	regardless	of	 the	 legal	 rela:onship	between	
them)	come	together	to	submit	a	Tender	in	response	to	this	RFT	the	Contrac:ng	Authority	will	deal	
with	 all	ma_ers	 rela:ng	 to	 this	 public	 procurement	 compe::on	 through	 the	 en:ty	who	will	 carry	
overall	 responsibility	 for	 the	 performance	 of	 the	 Goods	 Contract	 only	 (“Prime	 Contractor”),	
irrespec:ve	 of	whether	 or	 not	 tasks	 are	 to	 be	 performed	 by	 a	 subcontractor	 or	 other	 consor:um	
member	(the	“Subcontractor”).	The	Tenderer	must	clearly	set	out	the	name,	:tle,	telephone	number,	
postal	 address,	 facsimile	 number	 and	 e-mail	 address	 of	 the	 nominated	 contact	 personnel	 of	 the	
Prime	 Contractor	 authorised	 to	 represent	 the	 Tenderer	 and	 to	whom	 all	 communica:ons	 shall	 be	
directed	and	accepted	un:l	 this	Compe::on	has	been	completed	or	 terminated.	 	Correspondence	
from	any	other	person	 (including	 from	any	Subcontractor)	will	NOT	be	accepted,	 acknowledged	or	
responded	to.	

2.3.1 Tenderers	should	note	 the	terms	and	condi:ons	of	 the	Goods	Contract	at	Appendix	6	 to	
this	RFT.

2.3.2 Tenderers	 are	 required	 to	 confirm	 their	 acceptance	 of	 the	 terms	 and	 condi:ons	 of	 the	
Goods	Contract	 by	 signing	 the	 Tenderer’s	 Statement	 at	Appendix	 3.	 	 Tenderers	may	not	
amend	the	Goods	Contract.
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2.6	 Tender	Submission	Requirements	

2.7	 Queries	and	ClarificaIons	

2.6.1 Tenders	must	be	 submi_ed	via	 the	electronic	postbox	available	on	www.etenders.gov.ie.		
Only	Tenders	submi_ed	to	the	electronic	postbox	will	be	accepted.	 	Tenders	submi_ed	by	
any	other	means	(including	but	not	limited	to	by	email,	fax,	post	or	hand	delivery)	will	NOT	
be	accepted.			

Tenderers	must	ensure	that	they	give	themselves	sufficient	:me	to	upload	and	submit	all	
required	 tender	 documenta:on	 before	 the	 Tender	 Deadline	 (as	 defined	 in	 paragraph	
2.6.2).	 	Tenderers	 should	 take	 into	account	 the	 fact	 that	upload	speeds	vary.	 	There	 is	a	
maximum	of	4GB	for	the	total	(combined)	documents	sent	to	the	electronic	postbox.			

In	order	to	submit	a	document	to	the	electronic	postbox,	please	note	that	you	must	click	
“Submit	Response”.	 	Aher	 submiing	you	can	s:ll	modify	and	 re-send	your	 response	up	
un:l	response	deadline.		Tenderers	should	be	aware	that	the	‘Submit	Response’	bu_on	will	
be	disabled	automa:cally	upon	the	expira:on	of	the	response	deadline.

2.6.2 Tenders	 must	 be	 received	 not	 later	 than	 noon	 on	 17th	 of	 February	 2021	 (the	 “Tender	
Deadline”).		Tenders	that	are	received	late	WILL	NOT	be	considered	in	this	Compe::on.	

2.6.3 Tenders	must	be	submi_ed	in	English.

2.6.4 Tenderers	may	submit	more	than	one	Tender.	 	However	any	second	or	subsequent	Tender	
must	be	prepared	and	presented	under	separate	cover	in	a	separate	Tender	for	each	Lot.	

2.6.5 All	 Tenders	 submi_ed	 in	 soh	 copy	 must	 be	 compiled	 such	 that	 they	 can	 be	 read	
immediately	using	PDF	reader.		The	Contrac:ng	Authority	is	not	responsible	for	corrup:on	
in	electronic	documents.	Tenderers	must	ensure	electronic	documents	are	not	corrupt.	
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2.8	 Tendering	Costs	

2.9	 ConfidenIality	 

2.7.1 All	queries	rela:ng	to	any	aspect	of	this	Compe::on	or	of	this	RFT	must	be	directed	to	the	
messaging	facility	on	www.etenders.gov.ie.		Queries	will	be	accepted	no	later	than	noon	on	
4th	of	 February	 2021	unless	 otherwise	published	by	 the	Contrac:ng	Authority.	 	 For	 the	
avoidance	 of	 doubt,	 Tenderers	 may	 not	 contact	 the	 Contrac:ng	 Authority	 directly	
regarding	any	aspect	of	this	Compe::on.

2.7.2 All	 responses	 to	 queries	 will	 be	 issued	 by	 the	 Contrac:ng	 Authority	 via	 the	 messaging	
facility	 on	 www.etenders.gov.ie.	 Where	 appropriate,	 queries	 may	 be	 amalgamated.	
Tenderers	 should	 note	 that	 the	 Contrac:ng	 Authority	 will	 not	 respond	 to	 individual	
Tenderers	privately.	

2.7.3 The	Contrac:ng	Authority	reserves	the	right	to	issue	or	seek	wri_en	clarifica:ons.

2.7.4 The	Contrac:ng	Authority	 reserves	 the	 right	 at	 any	:me	before	 the	 Tender	Deadline,	 to	
update	or	amend	the	informa:on	contained	in	this	document	and/or	to	extend	the	Tender	
Deadline.	 	Par:cipa:ng	Tenderers	will	be	 informed	of	any	such	amendment	or	extension	
through	the	eTenders	website.

2.7.5 Tenderers	should	ensure	that	they	register	their	interest	in	this	Compe::on,	by	clicking	on	
the	“Accept”	bu_on	on	www.etenders.gov.ie,	 in	order	to	receive	all	 responses	to	queries	
and	other	updates	in	rela:on	to	this	Compe::on.

2.8.1 All	 costs	 and	 expenses	 incurred	 by	 Tenderers	 rela:ng	 to	 their	 par:cipa:on	 in	 this	
Compe::on	including,	but	not	being	limited	to,	site	visits,	field	trials,	demonstra:ons	and/
or	 presenta:ons	 shall	 be	 borne	 by	 and	 are	 a	 ma_er	 for	 discharge	 by	 the	 Tenderers	
exclusively.

2.8.2 Without	prejudice	to	the	generality	of	paragraph	2.8.1,	all	costs	and	expenses	rela:ng	to	
the	 supply	 of	 samples	 for	 purposes	 of	 tendering	 and	 their	 return	 aher	 evalua:on	 or	
par:cipa:on	in	field	trials	(if	any)	will	be	borne	exclusively	by	the	Tenderer.

2.9.1	 All	 documenta:on,	 drawings,	 data,	 sta:s:cs,	 informa:on,	 pa_erns,	 samples	 or	 material	
disclosed	or	 furnished	by	 the	Contrac:ng	Authority	 to	Tenderers	during	 the	course	of	 this	
Compe::on:

(a) are	furnished	for	the	sole	purpose	of	replying	to	this	RFT	only;

(b) may	 not	 be	 used,	 communicated,	 reproduced	 or	 published	 for	 any	 other	 purpose	
without	the	prior	wri_en	permission	of	the	Contrac:ng	Authority;

(c) shall	 be	 treated	 as	 confiden:al	 by	 the	 Tenderer	 and	 by	 any	 third	 par:es	 (including	
subcontractors)	engaged	or	consulted	by	the	Tenderer;	and
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2.10	 Pricing	

2.11	 Environmental,	Social	and	Labour	Law	

In	 the	 performance	 of	 any	 Goods	 Contract	 awarded,	 the	 successful	 Tenderer(s),	 and	 their	
Subcontractors	 (if	 any),	 shall	 be	 required	 to	 comply	 with	 all	 applicable	 obliga:ons	 in	 the	 field	 of	
environmental,	 social	 and	 labour	 law	 that	apply	at	 the	place	where	 the	goods	provided,	 that	have	
been	established	by	EU	 law,	na:onal	 law,	collec:ve	agreements	or	by	 interna:onal,	environmental,	
social	and	 labour	 law	 listed	 in	Annex	X	of	Direc:ve	2014/24/EU	of	the	European	Parliament	and	of	
the	Council	on	public	procurement	(the	“Direc:ve”).		

2.12	 Publicity	

No	 publicity	 regarding	 this	 Compe::on	 or	 any	 Goods	 Contract	 pursuant	 to	 this	 Compe::on	 is	
permi_ed	 unless	 and	 un:l	 the	 Contrac:ng	 Authority	 has	 given	 its	 prior	 wri_en	 consent	 to	 the	
relevant	communica:on.		

2.13	 Registrable	Interest		

Any	 Registrable	 Interest	 involving	 any	 Tenderer	 or	 Subcontractor	 and	 the	 Contrac:ng	 Authority,	
members	 of	 the	 Government,	 members	 of	 the	 Oireachtas,	 or	 employees	 and	 officers	 of	 the	
Contrac:ng	Authority	and	their	rela:ves	must	be	fully	disclosed	in	the	Tender	or,	in	the	event	of	this	
informa:on	only	 coming	 to	 the	 no:ce	 of	 the	 Tenderer	 or	 Subcontractor	 aher	 the	 submission	 of	 a	
Tender,	 must	 be	 communicated	 to	 the	 Contrac:ng	 Authority	 immediately	 upon	 such	 informa:on	
becoming	known	to	the	Tenderer	or	Subcontractor.		

(d) must	 be	 returned	 immediately	 to	 the	 Contrac:ng	 Authority	 upon	 cancella:on	 or	
comple:on	of	this	public	procurement	compe::on	if	so	requested	by	the	Contrac:ng	
Authority.

2.10.1 All	Tenderers	must	complete	the	Pricing	Schedule	at	Appendix	2	to	this	RFT.

2.10.2 All	 prices	 quoted	must	 be	 all-inclusive	 (i.e.	 including	 but	 not	 being	 limited	 to	 shipping,	
packaging,	delivery,	ancillary	costs	and	all	other	costs/expenses),	be	expressed	in	Euro	only	
and	exclusive	of	VAT.		The	VAT	rate(s)	where	applicable	should	be	indicated	separately.

2.10.3 Tenderers	must	confirm	that	all	prices	quoted	 in	the	Tender	will	 remain	valid	for	90	days	
commencing	from	the	Tender	Deadline.

2.10.4 Any	currency	varia:ons	occurring	over	the	term	of	the	Goods	Contract	shall	be	borne	by	
the	Tenderer.

2.10.5 Payments	 for	Goods	supplied	under	this	RFT	shall	be	made	subject	to	and	 in	accordance	
with	the	Goods	Contract	at	Appendix	6	to	this	RFT

2.10.6 Not	Used
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The	terms	“Registrable	Interest”	and	“Rela:ve”	shall	be	interpreted	as	per	Sec:on	2	of	the	Ethics	in	
Public	Office	Acts	1995	and	2001,	copies	of	which	are	available	at	www.irishstatutebook.gov.ie.	The	
Contrac:ng	 Authority	 will,	 in	 its	 absolute	 discre:on,	 decide	 on	 the	 appropriate	 course	 of	 ac:on,	
which	 may	 in	 appropriate	 circumstances	 include	 elimina:ng	 a	 Tenderer	 from	 this	 Compe::on	 or	
termina:ng	any	Goods	Contract	entered	into	by	a	Tenderer.		

2.14	 AnI-CompeIIve	Conduct	

Tenderers’	a_en:on	is	drawn	to	the	Compe::on	Act	2002	(as	amended,	the	“2002	Act”).	The	2002	
Act	makes	it	a	criminal	offence	for	Tenderers	to	collude	on	prices	or	terms	in	a	public	procurement	
compe::on.		

2.15	Industry	Terms	Used	in	this	RFT	

Where	reference	is	made	to	a	par:cular	item,	source,	process,	trademark,	or	type	in	this	RFT	then	all	
such	 references	 are	 to	 be	 given	 the	 meaning	 generally	 understood	 in	 the	 relevant	 industry	 and	
opera:onal	environment.		
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2.16	 Freedom	of	InformaIon	

2.17	 Tax	Clearance	

2.18	 Conflicts	of	Interest	

Any	conflict	of	 interest	or	poten:al	 conflict	of	 interest	on	 the	part	of	 a	Tenderer,	 Subcontractor	or	
individual	employee(s)	or	agent(s)	of	a	Tenderer	or	Subcontractors(s)	must	be	fully	disclosed	to	the	
Contrac:ng	Authority	 as	 soon	 as	 the	 conflict	 or	 poten:al	 conflict	 is	 or	 becomes	 apparent.	 	 In	 the	
event	of	any	actual	or	poten:al	conflict	of	interest,	the	Contrac:ng	Authority	may	invite	Tenderers	to	
propose	means	by	which	the	conflict	of	interest	might	be	removed.	The	Contrac:ng	Authority	will,	at	
its	 absolute	 discre:on,	 decide	 on	 the	 appropriate	 course	 of	 ac:on,	 which	 may	 in	 appropriate	
circumstances	 include	 elimina:ng	 a	 Tenderer	 from	 this	 Compe::on	 or	 termina:ng	 any	 Goods	
Contract	entered	into	by	a	Tenderer.		

2.19	 Withdrawal	from	this	CompeIIon	

Tenderers	are	required	to	no:fy	the	Contrac:ng	Authority	immediately,	via	the	e-tenders	website,	if	
at	any	stage	they	decide	to	withdraw	from	this	Compe::on.		

2.16.1 Tenderers	should	be	aware	that,	under	the	Freedom	of	Informa:on	Act	2014,	informa:on	
provided	by	them	during	this	Compe::on	may	be	liable	to	be	disclosed.

2.16.2 Tenderers	are	asked	to	consider	if	any	of	the	informa:on	supplied	by	them	in	their	Tender	
should	not	be	disclosed	because	of	its	confiden:ality	or	commercial	sensi:vity.	If	Tenderers	
consider	 that	 certain	 informa:on	 is	 not	 to	 be	 disclosed	 because	 of	 its	 confiden:ality	 or	
commercial	 sensi:vity,	Tenderers	must,	when	providing	such	 informa:on,	clearly	 iden:fy	
such	informa:on	and	specify	the	reasons	for	its	confiden:ality	or	commercial	sensi:vity.	If	
Tenderers	do	not	iden:fy	informa:on	as	confiden:al	or	commercially	sensi:ve,	it	is	liable	
to	be	released	in	response	to	a	Freedom	of	Informa:on	request	without	further	no:ce	to	
or	consulta:on	with	the	Tenderer.	The	Contrac:ng	Authority	will,	where	possible,	consult	
with	 Tenderers	 about	 confiden:ality	 or	 commercially	 sensi:ve	 informa:on	 so	 iden:fied	
before	making	a	decision	on	a	request	received	under	the	Freedom	of	Informa:on	Act.

2.17.1 It	 will	 be	 a	 condi:on	 of	 any	 Goods	 Contract	 pursuant	 to	 this	 Compe::on	 that	 the	
successful	 Tenderer(s)	 shall,	 for	 the	 term	 of	 such	 contract(s),	 comply	 with	 all	 EU	 and	
domes:c	 tax	 laws.	 	 Tenderers	 are	 referred	 to	 www.revenue.ie	 for	 further	 informa:on.		
Prior	 to	 the	award	of	any	Goods	Contract	arising	out	of	 this	Compe::on,	 the	 successful	
Tenderer	shall	be	required	to	supply	 its	Tax	Clearance	Access	Number	and	Tax	Reference	
Number	to	facilitate	online	verifica:on	of	their	tax	status	by	the	Contrac:ng	Authority.		By	
supplying	 these	 numbers	 the	 successful	 Tenderer	 acknowledges	 and	 agrees	 that	 the	
Contrac:ng	Authority	has	the	permission	of	the	successful	Tenderer	to	verify	its	tax	cleared	
posi:on	online.
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2.20	 Site	Visit	

2.21	 	 Insurance 

2.22	 Samples 

2.20.1 Not	Used

2.21.1 The	successful	Tenderer	shall	be	required	to	hold	for	the	term	of	the	Goods	Contract	the	
following	insurances:	

Type	of	Insurance	 Indemnity	Limit	

2.21.2 By	signing	 the	Tenderer’s	Statement	at	Appendix	3,	Tenderers	confirm,	 that	 if	awarded	a	
Goods	 Contract	 under	 this	 Compe::on,	 they	will,	 from	 the	 Effec:ve	Date	 of	 the	Goods	
Contract	 (as	 defined	 in	 the	 Goods	 Contract),	 obtain	 and	 hold	 the	 types	 and	 levels	 of	
insurance	 as	 specified	 at	 paragraph	 2.21.1.	 A	 formal	 confirma:on	 from	 the	 Tenderer's	
insurance	 company	 or	 broker	 to	 this	 effect	 will	 be	 requested	 from	 the	 successful	
Tenderer(s)	prior	to	the	award	of	(and	shall	be	a	condi:on	of)	any	Goods	Contract.

2.21.3 The	successful	Tenderer	will,	during	the	term	of	the	Goods	Contract,	be	required	to:

(a) immediately	advise	 the	Contrac:ng	Authority	of	any	material	change	to	 its	 insured	
status;

(b) produce	proof	of	current	premiums	paid	upon	request;

(c) produce	valid	cer:ficates	of	insurance	upon	request.
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2.22.1 In	 circumstances	 where	 there	 is	 a	 requirement	 to	 provide	 samples	 under	 the	 Selec:on	
Criteria,	Tenderers	must,	when	submiing	any	sample(s),	furnish	such	documenta:on	and	
manuals	(if	any)	rela:ng	to	(but	not	being	limited	to)	the:

(a) opera:on;

(b) cer:fica:on;

(c) quality	control;	(sample	images)

(d) installa:on;

(e) care;

(f) maintenance;

(g) repair;

(h) tes:ng;

(i) training;

(j) safety;

(k) storage;	and

(l) disposal	of	the	sample
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Part	3:	SelecIon	and	Award	Criteria	

3.1	 Compliant	Tenders 
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3.1 Only	those	Tenderers	who	have:-

(a) Submi_ed	compliant	Tenders	pursuant	to	paragraph	2.2	above;	and

(b) Declared	by	way	of	ESPD	that	no	grounds	for	Exclusion	of	the	Tenderer	pursuant	to	
Ar:cle	57	of	 the	Direc:ve	 (the	 “Exclusion	Grounds”)	 apply	 to	 them	or	 that,	where	
any	 such	 Exclusion	Grounds	 apply,	 and	where	 the	 Tenderer	 is	 not	 precluded	 from	
doing	 so	 under	 Ar:cle	 57(6)	 (final	 paragraph)	 of	 the	 Direc:ve,	 it	 can	 provide	
evidence	 to	 the	 effect	 that	 measures	 taken	 by	 the	 Tenderer	 are	 sufficient	 to	
demonstrate	 its	 reliability	despite	 the	existence	of	any	 relevant	Exclusion	Grounds;	
and
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(c) Declared	by	way	of	ESPD	that	they	sa:sfy	the	selec:on	criteria	for	this	Compe::on	
as	set	out	in	part	3.2	below	(the	“Selec:on	Criteria”);	will	be	evaluated	in	accordance	
with	the	Award	Criteria	at	part	3.3	below.	

Tenderers	 should	 note	 that	where	 a	 Tenderer	 (Prime	 Contractor)	 is	 relying	 on	 the	
capacity	 of	 other	 en::es	 (Subcontractors)	 for	 the	 purposes	 of	 fulfilling	 any	 of	 the	
Selec:on	Criteria	in	part	3.2	below	it	must:		

(i) complete	 and	 submit	 a	 separate	 ESPD	 in	 respect	 of	 each	 such	
Subcontractor;	and		

(ii) when	 requested	 by	 the	 Contrac:ng	 Authority,	 submit	 proof,	 to	 the	
sa:sfac:on	of	 the	 Contrac:ng	Authority,	 that	 each	 such	 Subcontractor	
will	 place	 the	 necessary	 resources	 at	 the	 disposal	 of	 the	 Prime	
Contractor.		

Where	a	Tenderer	(Prime	Contractor)	intends	to	subcontract	any	share	of	any	Goods	
Contract	to	a	Subcontractor,	but	is	not	relying	on	the	capacity	of	such	Subcontractor	
for	the	purposes	of	 fulfilling	any	of	 the	Selec:on	Criteria	 in	part	3.2	below,	 it	must	
submit	a	separate	ESPD	in	respect	of	such	Subcontractor	comple:ng	those	sec:ons	
of	the	ESPD	which	are	specified	in	sec:on	D	of	the	ESPD	for	this	Compe::on.	

The	 Contrac:ng	 Authority	 may	 decide	 to	 examine	 Tenders	 before	 verifying	 the	
absence	of	Exclusion	Grounds	and	the	fulfilment	of	the	Selec:on	Criteria.			

However,	notwithstanding	anything	to	the	contrary	 in	this	part	3.1,	the	Contrac:ng	
Authority	reserves	the	right	to	ask	Tenderers	at	any	moment	during	the	Compe::on	
to	submit	any	or	all	of	the	following	for	the	purposes	of	verifica:on	of	the	status	of	
the	Tenderer	(including	the	Prime	Contractor	and	any	Subcontractor):		

(i) a	Declara:on	in	the	form	a_ached	at	Appendix	5;		
(ii) evidence	to	the	effect	that	measures	taken	by	the	en:ty	concerned	are	

sufficient	to	demonstrate	its	reliability	despite	the	existence	of	a	relevant	
Exclusion	Ground;	and	

(iii) in	 the	 case	 of	 the	 Prime	 Contractor	 and	 any	 Subcontractor	 on	 whose	
capacity	 the	 Prime	 Contractor	 relies,	 all	 or	 any	 of	 the	 suppor:ng	
documents	specified	at	paragraph	3.2	below.	

If	a	Tenderer	does	not,	upon	request	by	the	Contrac:ng	Authority,	provide	evidence	
which	is	considered	by	the	Contrac:ng	Authority	as	sufficient	to	demonstrate	(i)	 its	
fulfilment	of	the	Selec:on	Criteria	(or	any	one	of	them)	in	accordance	with	this	RFT	
and	(ii)	the	absence	of	Exclusion	Grounds,	or	its	reliability	despite	the	existence	of	a	
relevant	 Exclusion	 Ground,	 it	 shall	 be	 excluded	 from	 further	 par:cipa:on	 in	 this	
Compe::on.	

If	a	Tenderer	does	not,	upon	request	by	the	Contrac:ng	Authority,	provide	evidence	
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3.2	 SelecIon	Criteria	

		

3.2	 Tenderers	will	either	pass	OR	fail	each	of	the	Selec:on	Criteria	in	this	part	3.2.		In	the	
event	of	one	or	more	of	the	Selec:on	Criteria	achieving	a	fail,	the	Tenderer	will	be	
excluded	from	par:cipa:ng	in	this	Compe::on.

3.2.A Economic	and	Financial	Standing		
Tenderers	must	declare	by	way	of	ESPD	that	they	sa:sfy	the	financial	and	economic	
standing	 requirement(s)	 set	 out	 below	 and	 that	 they	 are	 able,	 upon	 request	 and	
without	 delay,	 to	 provide	 the	 suppor:ng	 documenta:on	 specified	 below	 to	 the	
Contrac:ng	Authority	in	each	case.	

Details	of	the	company’s	size	and	resources	allocated	to	the	purchase	of	equipment	

under	this	contract.	

Tenderers	 must	 provide	 the	 suppor:ng	 documenta:on	 specified	 above	 without	
delay	when	requested	by	the	Contrac:ng	Authority.	However,	where	the	Tenderer	is	
unable,	 for	 a	 valid	 reason,	 to	 provide	 the	 specified	 documenta:on,	 the	 Tenderer	
must	 inform	the	Contrac:ng	Authority	of	 the	valid	 reason	why	 the	documenta:on	
cannot	be	supplied	and,	 if	 the	Contrac:ng	Authority	considers	 the	reason	given	to	
be	 valid,	 provide	 such	 other	 suitable	 alterna:ve	 documenta:on	 to	 prove,	 to	 the	
sa:sfac:on	of	the	Contrac:ng	Authority,	their	economic	and	financial	capacity.
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3.3	 Award	Criteria	

3.2.B Technical	and	Professional	Ability	
Tenderers	 must	 declare	 by	 way	 of	 ESPD	 that	 they	 sa:sfy	 the	 technical	 and	

professional	requirement(s)	set	out	below	for	provision	of	this	service		and	that	they	

are	able,	upon	request	and	without	delay,	to	provide	the	suppor:ng	documenta:on	

specified	below	to	the	Contrac:ng	Authority	in	each	case.		

Specifications for Service Required: Chinchilla Study  
                      
1. Service	DescripIon:	We	require	a	research	laboratory	experienced	in	the	

use	of	chinchilla	models,	to	complete	an	in	vivo	assessment	of	a	new	
regenera:ve	technology	for	tympanic	membrane	repair	

Service	 Requirement:	We	 require	 a	 research	 laboratory/veterinary	 service	
provider,	 experienced	 in	 the	 use	 of	 chinchilla	 animal	models	 (of	 tympanic	
membrane	 repair),	 to	 assess	 the	 in	 vivo	 capability	 of	 a	 novel	 regenera:ve	
collagen-based	 “scaffold”	 technology	 developed	 by	 our	 lab,	 the	 Tissue	
Engineering	 Research	Group	 in	 RCSI.	 The	 objec:ve	 of	 the	 study	will	 be	 to	
evaluate	a	chronic	perfora:on	of	the	tympanic	membrane.	

There	will	be	an	es:mated	15	animals	required,	with	chronic	perfora:on	and	
repair	assessed	over	approximately	8	weeks,	followed	by	6	weeks	treatment	
and	subsequent	histological	analysis.	We	require	 the	successful	 supplier	 to	
provide	 the	 animals,	 their	 housing	 and	 care,	 plus	 any	 surgical/
pharmacological	materials	to	be	used	throughout	the	study,	as	described	in	
more	detail	in	Appendix	I.	Ethical	approval	must	be	in	place.	

The	treatment	“scaffold”	will	be	prepared	and	provided	by	our	group.		

Tenderers	 must	 provide	 the	 suppor:ng	 documenta:on	 specified	 above	 without	
delay	when	requested	by	the	Contrac:ng	Authority.	

 19



3.4	 PresentaIon	of	Proposals	

Tenderers	may	 be	 required	 to	make	 a	 presenta:on	of	 the	 proposal	 contained	 in	 their	 Tender.	 The	
Contrac:ng	Authority	will	not	be	responsible	for	the	cost	of	such	presenta:ons	(in	accordance	with	
paragraph	2.8).		Performance	at	presenta:ons	will	NOT	be	evaluated.		

3.3.1 The	Goods	Contract	will	be	awarded	on	the	basis	of	the	most	economically	advantageous	
tender(s)	as	iden:fied	in	accordance	with	the	following	criteria:	

Criteria																																																																																																																								weigh:ng	[%]	

Ultimate Cost (Capital cost and cost of ownership)																																																		50	

Quality of service offered i.e. capabilities of the laboratory/provider                    30 

References and Experience of service provider                                                   20

3.3.2 Subject	to	parts	2.1	(Important	No:ces)	and	3.5	(Stands:ll	Period)	of	this	RFT,	award	of	the	
Goods	Contract	to	the	highest	ranked	Tenderer	(as	determined	by	paragraph	3.3.1	will	be	
condi:onal	upon:	

(a)	 the	 Tenderer	 submiing	 the	 following	 evidence	 in	 respect	 of	 the	 Tenderer	
(including	 the	 Prime	 Contractor	 and	 any	 Subcontractors,	 as	 applicable	 in	
accordance	with	part	3.1	above)	to	the	extent	not	already	provided,	within	seven	
(7)	 days	 of	 request	 by	 the	 Contrac:ng	 Authority:	 (i)	 a	 Declara:on	 in	 the	 form	
a_ached	 at	 Appendix	 5;	 (ii)	 evidence	 to	 the	 effect	 that	 measures	 taken	 by	 the	
en:ty	concerned	are	sufficient	to	demonstrate	its	reliability	despite	the	existence	
of	 a	 relevant	 ground	 for	 exclusion;	 (iii)	 all	 or	 any	 of	 the	 suppor:ng	 documents	
specified	at	part	3.2;	and	

(b)	 the	evidence	specified	at	3.3.2	(a)	above	demonstra:ng	that	each	en:ty	concerned	
meets	the	Selec:on	Criteria	and	that	no	Exclusion	Grounds	apply.
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3.5.	 StandsIll	Period		

3.5.1 In	 circumstances	 where	 Direc:ve	 89/665/EEC	 as	 amended	 by	 Direc:ve	 2007/66/EC	 (the	
“Remedies	Direc:ve”)	applies,	no	contract	can	or	will	be	executed	or	take	effect	un:l	at	least	
fourteen	(14)	calendar	days	aher	the	day	on	which	the	Tenderers	have	been	sent	a	no:ce	
informing	 them	of	 the	 result	 of	 this	 Compe::on	 (the	 “Stands:ll	 Period”)	 if	 such	no:ce	 is	
sent	by	electronic	means.	 	The	Stands:ll	Period	shall	be	sixteen	(16)	calendar	days	 if	such	
no:ce	is	sent	by	other	means.	 	The	preferred	bidder	will	be	no:fied	of	the	decision	of	the	
Contrac:ng	Authority	and	of	the	expiry	date	of	the	Stands:ll	Period.	

3.5.2 Tenderers	should	note	that	the	Contrac:ng	Authority	may,	when	no:fying	Tenderers	of	the	
results	of	this	Compe::on,	include	the	scores	obtained	by	the	Tenderer	concerned	and	the	
scores	obtained	by	the	preferred	bidder	in	respect	of	each	award	criterion	assessed	by	the	
Contrac:ng	Authority.
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3.6	 Return	of	Signed	Contracts	
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3.6.1 The	 successful	 Tenderer	must	 sign	 and	 return	 the	Goods	 Contract	 and	 the	 Confiden:ality	
Agreement,	both	 in	duplicate	 to	 the	Contrac:ng	Authority	no	 later	 than	14	 calendar	days	
from	the	date	of	expiry	of	 the	Stands:ll	Period	unless	no:fied	otherwise	 in	wri:ng	by	the	
Contrac:ng	Authority.	A	signed	Goods	Contract	returned	by	the	successful	Tenderer	 is	not	
binding	on	the	Contrac:ng	Authority	un:l	the	Contrac:ng	Authority	has	signed	the	Goods	
Contract	in	accordance	with	paragraph	2.1.2	above.

3.6.2 Where	 the	 signed	 Goods	 Contract	 and	 the	 Confiden:ality	 Agreement	 have	 not	 been	
received	by	the	Contrac:ng	Authority	within	the	period	as	specified	at	clause	3.6.1	then	the	
Contrac:ng	Authority	may	proceed	to	award	the	Goods	Contract	to	the	next	highest-ranked	
Tenderer	in	accordance	with	paragraph	3.6.1	above.
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Appendix	1:	Requirements	and	SpecificaIons	
Tenderers	must	address	each	of	the	issues	and	requirements	in	this	part	of	the	RFT	and	submit	a	
detailed	descripIon	in	each	case	which	demonstrates	how	these	 issues	and	requirements	will	be	
dealt	with	 /	met	 and	 their	 approach	 to	 the	proposed	delivery	of	 the	Goods.	A	mere	 affirmaIve	
statement	by	the	Tenderer	that	it	can	/	will	do	so	or	a	reiteraIon	of	the	tender	requirements	is	NOT	
sufficient	in	this	regard.	
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Specifications for Service: Research Model of Chronic 
Tympanic Perforation 

                      
1. Product Description: Provision of research laboratory/veterinary services: to 

complete an in vivo assessment of chronic tympanic perforation repair in a chinchilla 
model   

2. Product Requirement: We require a research/veterinary laboratory experienced in or 
capable of establishing a chronic tympanic perforation model in a chinchilla model, 
that we be used to assess the regenerative potential of a collagen-based material 
developed in our lab. 

3. Product Specification: 
o The tenderer must organise/already have in place, relevant Ethical Approval and 

associated documentation 
o Provider to supply all animals, as well as all bedding/housing materials, surgical 

instruments/consumables, pharmacologics/animal medicines and histology 
consumables required  

o Approximately 15 animals will be required 
o Chronic perforation will be induced for approximately 8 weeks 
o Subsequent assessment of our regenerative technology will take place over an 

additional 6 weeks 
o Standard clinical observations will be completed at regular intervals throughout 

the study, in addition to standard otic examinations and auditory brainstem 
response monitoring (standard ABR) 

o Histology to be completed on relevant tissues at study end (haematoxylin and 
eosin only) 

The experimental model will be similar to that reported by: 

(a) Weber et al., https://pubmed.ncbi.nlm.nih.gov/16652074/  

(b) Wieland et al., https://pubmed.ncbi.nlm.nih.gov/20620631/  

4. Required product capacity: N/A 
5. Required Delivery time: The full study will ideally be completed by June 2021. 
6. Required Backup & support facilities: N/A  
7. Required Spare parts availability: N/A 
8. Ancillaries required for product performance: N/A. Costs provided in the quote 

should be wholly inclusive i.e. costs to be included for all materials as described 
above, in addition to surgical/veterinarian/research team personnel costs and any other 
necessary fees and charges. 
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Appendix	2:	Pricing	Schedule	
Standard List Price,  Discount off List Price (if offered),  Delivery (freight & insurance),  Installation (if 
applicable),  Commissioning (start-up/calibration, if applicable),    TOTAL PURCHASE COST,  Day 
training rate (on site),    Software Upgrade cost,  Annual Support & Maintenance cost (after Warranty 
expiration),  Spare parts pricelist (if applicable),  Maintenance/Service Engineer day rate,  If equipment 
is imported, exchange rate used,     

Is any special equipment required to handle and receive delivery of the item by RCSI? YES/NO.  

Please provide all pricing information in clear table format, pricing of goods, warranty/maintenance, 
and training have to be declared in separate figures as well as any additional services related to the 
functionality of the equipment. 	
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Appendix	3:	Tenderers’	Statement	

[Tenderers	 shall	 complete	 and	 return	 the	 following	 form	 of	 Tenderers’	 Statement	 printed	 on	 the	
Tenderers’	headed	notepaper	and	signed	by	the	Tenderer.]		

TENDERERS’	STATEMENT	

TO:	The	Royal	College	of	Surgeons	in	Ireland	

RE:	Request	for	Tenders	for	the	Supply	of	SERVICE:	Chinchilla	Model	of	Chronic	Tympanic	Perfora:on	

Having	examined	your	Request	 for	Tenders	 (the	“RFT”)	 including	 the	 Instruc:ons	 to	Tenderers,	 the	
Selec:on	and	Award	Criteria,	the	Requirements	and	Specifica:ons,	and	the	Terms	and	Condi:ons	of	
the	Goods	Contract,	we	hereby	agree	and	declare	the	following:	

1. We	understand	the	nature	and	extent	of	the	Goods	required	to	be	delivered	as	described	
in	Requirements	and	Specifica:ons	at	Appendix	1	to	the	RFT.

2. We	 accept	 all	 of	 the	 Terms	 and	 Condi:ons	 of	 the	 RFT,	 the	 Goods	 Contract,	 and	 the	
Confiden:ality	Agreement	and	agree,	 if	awarded	a	Goods	Contract,	to	execute	the	Goods	
Contract	at	Appendix	6	to	the	RFT	and	the	Confiden:ality	Agreement	at	Appendix	7	to	the	
RFT.

3. We	accept	all	the	Selec:on	and	Award	Criteria	as	set	out	in	Part	3	of	the	RFT.

4.	

5.

We	agree	to	supply	the	Contrac:ng	Authority	with	the	Goods	in	accordance	with	the	RFT	
and	our	Tender.	

We	 agree	 that,	 if	 awarded	 any	 Goods	 Contract	 we	 shall,	 in	 the	 performance	 of	 such	
contract,	 comply	with	 all	 applicable	 obliga:ons	 in	 the	 field	 of	 environmental,	 social	 and	
labour	law.

6. We	confirm	that	we	have	complied	with	all	requirements	as	set	out	at	Part	2	of	the	RFT.

7. We	confirm	that	all	prices	quoted	 in	our	Tender	will	 remain	valid	 for	 the	period	of	:me,	
commencing	from	the	Tender	Deadline,	specified	at	paragraph	2.10.3	of	the	RFT.

8. We	shall,	if	awarded	any	Goods	Contract	under	the	RFT,	have	in	place	on	the	Effec:ve	Date	
of	the	Goods	Contract	all	insurances	(if	any)	as	required	by	paragraph	2.21.1	of	the	RFT.

SIGNED	

(Authorised	Signatory)

Company	
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Print	name Address

Date
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Appendix	4:	European	Single	Procurement	Document	(ESPD)	

Part	I:	InformaIon	concerning	the	procurement	procedure	and	the	
contracIng	authority	

INFORMATION	ABOUT	THE	PROCUREMENT	PROCEDURE	

Reference	of	the	relevant	no:ce	()	published	in	the	Official	Journal	of	the	European	Union:	

OJEU	S	number	Click	here	and	 insert	details,	date	Click	here	and	 insert	date,	page	Click	here	and	
insert	page	

No:ce	number	in	the	OJ	S:	Click	here	and	insert	no:ce	number	

If	there	is	no	call	for	compe::on	in	the	OJEU,	then	the	contrac:ng	authority	or	contrac:ng	en:ty	
must	fill	in	the	informa:on	allowing	the	procurement	procedure	to	be	unequivocally	iden:fied:	

In	case	publica:on	of	a	no:ce	in	the	Official	Journal	of	the	European	Union	is	not	required,	please	
give	 other	 informa:on	 allowing	 the	 procurement	 procedure	 to	 be	 unequivocally	 iden:fied	 (e.g.	
reference	of	a	publica:on	at	na:onal	level):

This	informaIon	must	be	filled	in	by	the	ContracIng	Authority

IdenIty	of	the	procurer() Answer

Name:

Which	procurement	is	concerned?

Title	or	short	descrip:on	of	the	procurement():

File	reference	number	a_ributed	by	the	
contrac:ng	authority	or	contrac:ng	en:ty	(if	
applicable)():

Click	here	and	insert	details

All	other	informaIon	in	all	secIons	of	the	ESPD	to	be	filled	in	by	the	economic	operator
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Part	II:	InformaIon	concerning	the	economic	operator	

A:	INFORMATION	ABOUT	THE	ECONOMIC	OPERATOR	

IdenIficaIon: Answer

Name:

VAT-number,	if	applicable	:	

If	no	VAT-number	is	applicable,	please	indicate	
another	na:onal	iden:fica:on	number,	if	
required	and	applicable

Postal	Address:

Contact	person	or	persons():

Telephone:

E-mail:

Internet	address	(web	address)	(if	applicable)

General	InformaIon: Answer:

Is	the	economic	operator	a	Micro,	a	Small	or	a	
Medium-Sized	Enterprise	()?

Yes	 ☐ No	 ☐	

Only	in	case	the	procurement	is	reserved	():	is	
the	economic	operator	a	sheltered	workshop,	a	
‘social	business’()	or	will	it	provide	for	the	
performance	of	the	contract	in	the	context	of	
sheltered	employment	programmes?

Yes	 ☐ No	 ☐	

If	yes,	

What	is	the	corresponding	percentage	of	
disabled	or	disadvantaged	workers?	

If	required,	please	specify	which	category	or	
categories	of	disabled	or	disadvantaged	workers	
the	employees	concerned	belong	to?

Click	here	and	insert	details

If	applicable,	is	the	economic	operator	
registered	on	an	official	list	of	approved	
economic	operators	or	does	it	have	an	
equivalent	cer:ficate	(e.g.	under	a	na:onal	
(pre)qualifica:on	system)?	

Yes	 ☐ No	 ☐ Not	Applicable	
☐	

If	yes:	Please	answer	the	remaining	parts	of	
this	SecIon,	SecIon	B	and,	where	relevant,	C	
of	this	part,	complete	Part	V,	where	applicable,	
and,	in	any	case,	fill	in	and	sign	Part	VI.
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(a) Please	provide	the	name	of	the	list	or	
cer:fica:on	and	the	relevant	
registra:on	or	cer:fica:on	number,	if	
applicable:

Click	here	and	insert	details

(b) If	the	cer:ficate	of	registra:on	or	
cer:fica:on	is	available	electronically,	
please	state:

(web	address,	issuing	authority	or	body,	precise	
reference	of	the	documenta:on)	

(c) Please	state	the	references	on	which	
the	registra:on	or	cer:fica:on	is	based,	
and,	where	applicable,	the	classifica:on	
obtained	in	the	official	list	():

Click	here	and	insert	details

(d) Does	the	registra:on	or	cer:fica:on	
cover	all	of	the	required	selec:on	
criteria?

Yes	 ☐ No	 ☐

If	no:	

In	addiIon,	please	complete	the	missing	
informaIon	in	Part	IV,	SecIons	A,	B,	C	or	D	as	
the	case	may	be		

ONLY	if	this	is	required	in	the	relevant	noIce	
or	procurement	documents;	

(e) Will	the	economic	operator	be	able	to	
provide	a	cer:ficate	with	regard	to	the	
payment	of	social	security	contribu:ons	
and	taxes	or	provide	informa:on	
enabling	the	contac:ng	authority	or	
contrac:ng	en:ty	to	obtain	it	directly	
by	accessing	a	na:onal	database	in	any	
Member	State	that	is	available	free	of	
charge?

Click	here	and	insert	details

If	the	relevant	documenta:on	is	available	
electronically,	please	indicate:	

(web	address,	issuing	authority	or	body,	precise	
reference	of	the	documenta:on)

Form	of	ParIcipaIon: Answer:

Is	the	economic	operator	par:cipa:ng	in	the	
procurement	procedure	together	with	others	()?

Yes	 ☐ No	 ☐

If	yes,	please	ensure	that	the	others	concerned	provide	a	separate	ESPD	form.

If	yes:	

(a) Please	indicate	the	role	of	the	economic	
operator	in	the	group	(leader,	
responsible	for	specific	tasks.):

Click	here	and	insert	details

(b) Please	iden:fy	the	other	economic	
operators	par:cipa:ng	in	the	
procurement	procedure	together:

Click	here	and	insert	details
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B:	INFORMATION	ABOUT	REPRESENTATIVES	OF	THE	ECONOMIC	OPERATOR	

(c) Where	applicable,	name	of	the	
par:cipa:ng	group: Click	here	and	insert	details

Lots: Answer:

Where	applicable,	indica:on	of	the	lot(s)	for	
which	the	economic	operator	wishes	to	tender: Click	here	and	insert	details

Where	applicable,	please	indicate	the	name(s)	and	address(es)	of	the	person(s)	empowered	to	
represent	the	economic	operator	for	the	purposes	of	this	procurement	procedure:

RepresentaIon,	if	any: Answer:

Full	Name:	

Accompanied	by	the	date	and	place	of	birth,	if	
required	

Click	here	and	insert	details

Posi:on/Ac:ng	in	the	capacity	of: Click	here	and	insert	details

Postal	Address: Click	here	and	insert	details

Telephone: Click	here	and	insert	details

E-mail: Click	here	and	insert	details

If	needed,	please	provide	detailed	informa:on	on	
the	representa:on	(its	forms,	extent,	purpose...): Click	here	and	insert	details
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C:	INFORMATION	ABOUT	RELIANCE	ON	THE	CAPACITIES	OF	OTHER	ENTITIES	

D.	INFORMATION	CONCERNING	SUBCONTRACTORS	ON	WHOSE	CAPACITY	THE	ECONOMIC	
OPERATOR	DOES	NOT	RELY	

Reliance: Answer:

Does	the	economic	operator	rely	on	the	capaci:es	
of	other	en::es	in	order	to	meet	the	selec:on	
criteria	for	this	Compe::on	as	set	out	in	part		3.2	of	
the	RFTand	the	criteria	and	rules	(if	any)	set	out	
under	Part	V	below?

Yes	 ☐ No	 ☐

If	yes,	please	provide	a	separate	ESPD	form	seing	out	the	informa:on	required	under	SecIons	A	
and	B	of	this	Part	and	Part	III	for	each	of	the	en::es	concerned,	duly	filled	in	and	signed	by	the	
en::es	concerned.	

Please	note	that	this	should	also	include	any	technicians	or	technical	bodies,	not	belonging	directly	
to	the	economic	operator’s	undertaking,	especially	those	responsible	for	quality	control	and,	in	the	
case	of	public	works	contracts,	the	technicians	or	technical	bodies	upon	whom	the	economic	
operator	can	call	in	order	to	carry	out	the	work.	

Insofar	as	it	is	relevant	for	the	specific	capacity	or	capaci:es	on	which	the	economic	operator	
replies,	please	include	the	informa:on	under	Part	IV	for	each	of	the	en::es	concerned	().

SubcontracIng: Answer:

Does	the	economic	operator	intend	to	subcontract	
any	share	of	the	contract	to	third	par:es?

Yes	 ☐ No	 ☐

If	yes	and	in	so	far	as	known,	please	list	the	
proposed	subcontractors		

Click	here	and	insert	details

Please	provide	the	informaIon	required	under	SecIon	A	and	B	of	this	part	[Delete	if	not	
applicable:	and	Part	III]	for	each	of	the	subcontractors	concerned.
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Part	III:	Exclusion	grounds	

A:	GROUNDS	RELATING	TO	CRIMINAL	CONVICTIONS	

Ar/cle	57	(1)	of	Direc/ve	2014/24/EU	sets	out	the	following	reasons	for	exclusions:	

1. Par/cipa/on	in	a	criminal	organisa/on	();		

2. Corrup/on	();	

3. Fraud();		

4. Terrorist	offences	or	offences	linked	to	terrorist	ac/vi/es	();	

5. Money	laundering	or	terrorist	financing	();	

6. Child	labour	and	other	forms	of	trafficking	in	human	beings	().

Grounds	relaIng	to	criminal	convicIons	under	
naIonal	provisions	implemenIng	the	grounds	
set	out	in	ArIcle	57(1)	of	the	DirecIve:

Answer:

Has	the	economic	operator	itself	or	any	person	
who	is	a	member	of	its	administra:ve,	
management	or	supervisory	body	or	has	powers	
of	representa:on,	decision	or	control	therein	
been	the	subject	of	a	convicIon	for	one	of	the	
reasons	listed	above,	by	a	convic:on	rendered	
at	the	most	five	years	ago	or	in	which	an	
exclusion	period	set	out	directly	in	the	
convic:on	con:nues	to	be	applicable?

Yes	 ☐ No	 ☐

If	the	relevant	documenta:on	is	available	
electronically,	please	indicate:	(web	address,	
issuing	authority	or	body,	precise	reference	of	
the	documenta:on)():

If	yes,	please	indicate():

(a) Date	of	convic:on,	specify	which	of	
points	1	to	6	is	concerned	and	the	
reason(s)	for	the	convic:on,

date,	point(s),	reason(s)

(a) Iden:fy	who	has	been	convicted: Click	here	and	insert	details

(b) Insofar	as	established	directly	in	the	
convic:on:

Click	here	and	insert	length	of	the	period	of	
exclusion	and	the	point(s)	concerned		

If	the	relevant	documenta:on	is	available	
electronically,	please	indicate:		(web	address,	
issuing	authority	or	body,	precise	reference	of	
the	documenta:on)():	

In	case	of	convic:ons,	has	the	economic	
operator	taken	measures	to	demonstrate	its	
reliability	despite	the	existence	of	a	relevant	
ground	for	exclusion	()	(‘Self	Cleaning’)

Yes	 ☐ No	 ☐

If	yes,	please	describe	the	measures	taken	()	 Click	here	and	insert	details
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B:	GROUNDS	RELATING	TO	THE	PAYMENT	OF	TAXES	OR	SOCIAL	SECURITY	CONTRIBUTIONS	

Payments	of	taxes	or	social	security	
contribuIons: Answer:

Has	the	economic	operator	met	all	its	
obligaIons	relaIng	to	the	payment	of	taxes	or	
social	security	contribuIons,	both	in	the	
country	in	which	it	is	established	and	in	the	
Member	State	of	the	contrac:ng	authority	if	
other	than	the	country	of	establishment?	

Yes	 ☐ No	 ☐

If	the	relevant	documenta:on	concerning	
payment	of	taxes	or	social	contribu:ons	is	
available	electronically,	please	indicate:

Click	here	and	insert	details	(web	address,	
issuing	authority	or	body,	precise	reference	of	
the	documenta:on)():

If	not,	please	indicate: Taxes: Social	ContribuIons:

(a) Country	or	Member	State	concerned	
Click	here	and	insert	

details
Click	here	and	insert	

details

(b) What	is	the	amount	concerned?
Click	here	and	insert	

details
Click	here	and	insert	

details

(c) How	has	this	breach	of	obliga:ons	been	
established:	 Click	here	and	insert	

details
Click	here	and	insert	

details

(1) Through	a	judicial	or	administra:ve	
decision

• Is	this	decision	final	and	binding?
Yes	 ☐ No	
☐

Yes	 ☐ No	
☐

• Please	indicate	the	date	of	convic:on	or	
decision.

• In	case	of	a	convic:on,	insofar	as	
established	directly	therein,	the	length	of	
the	period	of	exclusion:

Click	here	and	insert	
details

Click	here	and	insert	
details

(2) By	other	means?	Please	specify:
If	Yes,	click	here	and	

insert	details
If	Yes,	click	here	and	

insert	details

(d) Has	the	economic	operator	fulfilled	its	
obliga:ons	by	paying	or	entering	into	a	
binding	arrangement	with	a	view	to	paying	
the	taxes	or	social	security	contribu:ons	
due,	including,	where	applicable,	any	
interest	accrued	or	fines?

Yes	 ☐ No	
☐

Yes	 ☐ No	
☐

If	the	relevant	documenta:on	concerning	
payment	of	taxes	or	social	contribu:ons	is	
available	electronically,	please	indicate:

Click	here	and	insert	details	(web	address,	
issuing	authority	or	body,	precise	reference	of	
the	documenta:on)():
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C:	GROUNDS	RELATING	TO	INSOLVENCY,	CONFLICTS	OF	INTEREST	OR	PROFESSIONAL	MISCONDUCT	
( )	1

Please	note	that,	for	the	purpose	of	this	procurement,	some	of	the	following	exclusion	grounds	
may	have	been	defined	more	precisely,	in	naIonal	law,	in	the	relevant	noIce	or	the	procurement	
documents.		Thus,	naIonal	law	may	for	instance	provide	that	the	noIon	of	‘grave’	professional	
misconduct’	may	cover	several	different	forms	of	conduct.

InformaIon	concerning	possible	insolvency,	
conflict	of	interest	or	professional	misconduct Answer:

Has	the	economic	operator,	to	its	knowledge,	
breached	its	obligaIons	in	the	fields	of	
environmental,	social	and	labour	law	()?

	Yes	 ☐ No	 ☐

If	yes,	has	the	economic	operator	taken	
measures	to	demonstrate	its	reliability	despite	
the	existence	of	these	grounds	for	exclusion	
(‘Self	Cleaning’)?	

Yes	 ☐ No	 ☐

If	it	has,	please	describe	the	measures	taken:	

Click	here	and	insert	details

Is	the	economic	operator	in	any	of	the	
following	situaIons:

(a) Bankrupt,	or	

(b) The	subject	of	insolvency	or	winding-up	
proceedings,	or	

(c) In	an	arrangement	with	creditors,	or	

(d) In	any	analogous	situa:on	arising	from	a	
similar	procedure	under	na:onal	laws	and	
regula:ons	(),	or	

(e) That	its	assets	are	being	administered	by	a	
liquidator	or	by	the	court,	or	

(f) That	its	business	ac:vi:es	are	suspended?

Yes	 ☐ No	 ☐

If	yes:	Please	provide	details: Click	here	and	insert	details

Please	provide	the	reasons	for	being	able	
nevertheless	to	perform	the	contract,	taking	
into	account	the	applicable	na:onal	rules	and	
measures	on	the	con:nua:on	of	business	in	
those	circumstances	()

Click	here	and	insert	details

If	the	relevant	documenta:on	is	available	
electronically,	please	indicate:

Click	here	and	insert	details	(web	address,	
issuing	authority	or	body,	precise	reference	of	
the	documenta:on):

	See	Ar/cle	57(4)	of	Direc/ve	2014/24/EU1
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Is	the	economic	operator	guilty	of	grave	
professional	misconduct	()?

Yes	 ☐ No	 ☐

If	yes,	please	provide	details Click	here	and	insert	details

If	yes	has	the	economic	operator	taken	self-
cleaning	measures?	

Yes	 ☐ No	 ☐

If	it	has,	please	describe	the	measures	taken:	

Click	here	and	insert	details

Has	the	economic	operator	entered	into	
agreements	with	other	economic	operators	
aimed	at	distorIng	compeIIon?

Yes	 ☐ No	 ☐

If	yes,	please	provide	details: Click	here	and	insert	details

If	yes	has	the	economic	operator	taken	self-
cleaning	measures?	

Yes	 ☐ No	 ☐

If	it	has,	please	describe	the	measures	taken:	

Click	here	and	insert	details

Is	the	economic	operator	aware	of	any	conflict	
of	interest	()	due	to	its	parIcipaIon	in	the	
procurement	procedure?

	Yes	 ☐ No	 ☐

If	yes,	please	provide	details Click	here	and	insert	details

Has	the	economic	operator	or	an	undertaking	
related	to	it	advised	the	contracIng	authority	
or	contracIng	enIty	or	otherwise	been	
involved	in	the	preparaIon	of	the	procurement	
procedure?

	Yes	 ☐ No	 ☐

If	yes,	please	provide	details Click	here	and	insert	details

Has	the	economic	operator	experienced	that	a	
prior	public	contract	or	a	prior	concession	
contract	was	terminated	early,	or	that	damages	
or	other	comparable	sancIons	were	imposed	
in	connecIon	with	that	prior	contract?

Yes	 ☐	 No	 ☐

If	yes,	please	provide	details: Click	here	and	insert	details

 37



If	yes	has	the	economic	operator	taken	self-
cleaning	measures?	

Yes	 ☐ No	 ☐

If	it	has,	please	describe	the	measures	taken:	

Click	here	and	insert	details

Can	the	economic	operator	confirm	that:	

(a) It	has	not	been	guilty	of	serious	
misinterpreta:on	in	supplying	the	
informa:on	required	for	the	verifica:on	of	
the	absence	of	grounds	for	exclusion	or	the	
fulfilment	if	the	selec:on	criteria,	

(b) It	has	not	withheld	such	informa:on,		

(c) It	has	been	able,	without	delay,	to	submit	
the	suppor:ng	documents	required	by	a	
contrac:ng	authority	or	contrac:ng	en:ty,	
and		

(d) It	has	not	undertaken	to	unduly	influence	
the	decision	making	process	of	the	
contrac:ng	authority	or	contrac:ng	en:ty,	
to	obtain	confiden:al	informa:on	that	may	
confer	upon	it	undue	advantages	in	the	
procurements	procedure	or	to	negligently	
provide	misleading	informa:on	that	may	
have	a	material	influence	on	decisions	
concerning	exclusion,	selec:on	or	award?

Yes	 ☐ No	 ☐
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Part	IV:	SelecIon	Criteria	

Concerning	the	selec:on	criteria	(Sec:on	α	of	this	part),	the	economic	operator	declares	that:	

α:	GLOBAL	INDICATION	FOR	ALL	SELECTION	CRITERIA	

MeeIng	all	required	selecIon	criteria Answer

It	sa:sfies	the	required	selec:on	criteria	for	this	
Compe::on	as	set	out	in	part	3.2	of	the	RFT:

Yes	 ☐ No	 ☐
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Part	V:	ReducIon	of	the	number	of	qualified	candidates	

Not	applicable	
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Part	VI:	Concluding	statements	

The	undersigned	formally	declare	that	the	informa/on	stated	under	Parts	II	–	III	above	is	accurate	and	
that	it	has	been	set	out	in	full	awareness	of	the	consequences	of	serious	misrepresenta/on.	

The	 undersigned	 formally	 declare	 to	 be	 able,	 upon	 request	 and	 without	 delay,	 to	 provide	 the	
cer/ficates	and	other	forms	of	documentary	evidence	referred	to,	except	where:	

(a) The	contrac/ng	authority	has	the	possibility	of	obtaining	the	suppor/ng	documenta/on	
concerned	directly	by	accessing	a	na/onal	database	in	any	Member	State	that	is	available	
free	of	charge(	 ),	or	2

(b) As	of	15	February	2021	at	the	 latest	 (	 ),	 the	contrac/ng	authority	or	contrac/ng	en/ty	3

already	possesses	the	documenta/on	concerned.	

The	undersigned	formally	consent	to	[iden6fy	the	contrac6ng	authority	as	set	out	in	Part	1,	Sec6on	
A],	gaining	access	to	documents	suppor/ng	the	informa/on,	which	has	been	provided	in	[iden6fy	the	
Part/Sec6on/Point(s)	concerned]	of	this	European	Single	Procurement	Document	for	the	purposes	of	
[iden6fy	the	procurement	procedure:	(summary	descrip6on,	reference	of	publica6on	in	the	Official	
Journal	of	the	European	Union,	reference	number)].	

Date,	place	and	signature(s):		

Signed:	(Authorised	Signatory)

Block	Capitals: Click	here	and	insert	name

PosiIon: Click	here	and	insert	details

Company: Click	here	and	insert	details

Registered	Office: Click	here	and	insert	address

Click	here	and	insert	address

Date: Click	here	and	insert	date

	On	condi/on	that	the	economic	operator	has	provided	the	necessary	informa/on	(web	address,	issuing	authority	or	body,	precise	reference	of	the	2

documenta/on)	allowing	the	contrac/ng	authority	or	contrac/ng	en/ty	to	do	so.		Where	required,	this	must	be	accompanied	by	the	relevant	consent	to	such	
access.

	Depending	on	the	na/onal	implementa/on	of	the	second	subparagraph	of	Ar/cle	59(5)	of	Direc/ve	2014/24/EU3
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Appendix	5:	DeclaraIon	as	to	Personal	Circumstances	of	Tenderer	

Re:	Request	for	Tenders	for	the	Supply	of	[Insert	types	of	goods	sought]	

NAME:	_______________________________	
ADDRESS:	__________________________________________	

I,	_________________________________[insert	name	of	Declarant],	having	been	duly	authorised	by	
_ ______________________	 [ i n s e r t	 n ame	 o f	 e n/ t y ]	 s i n c e re l y	 d e c l a re	 t h a t	
___________________[insert	 name	 of	 en/ty]	 itself	 or	 any	 person	 who	 has	 is	 a	 member	 of	 the	
administra:ve,	 management	 or	 supervisory	 body	 of	 _____________________[insert	 name	 of	
en/ty]or	has	powers	of	representa:on,	decision	or	control	 in___________________[insert	name	of	
en/ty]:		

(a) Has	never	been	 the	 subject	of	 a	 convic:on	 for	par:cipa:on	 in	a	 criminal	organisa:on,	as	

defined	in	Ar:cle	2	of	Council	Framework	Decision	2008/841/JHA.	

(b) Has	 never	 been	 the	 subject	 of	 a	 convic:on	 for	 corrup:on,	 as	 defined	 in	 Ar:cle	 3	 of	 the	

Conven:on	on	the	fight	against	corrup:on	involving	officials	of	the	European	Communi:es	

or	officials	of	Member	States	of	the	European	Union	and	Ar:cle	2(1)	of	Council	Framework	

Decision	 2003/568/JHA	 as	 well	 as	 corrup:on	 as	 defined	 in	 the	 na:onal	 law	 of	 the	

Contrac:ng	Authority	or	_________________	[insert	name	of	en/ty].	

(c) Has	never	been	the	subject	of	a	convic:on	for	fraud	within	the	meaning	of	Ar:cle	1	of	the	

Conven:on	on	the	protec:on	of	the	European	Communi:es’	financial	interests.	

(d) Has	 never	 been	 the	 subject	 of	 a	 convic:on	 for	 terrorist	 offences	 or	 offences	 linked	 to	

terrorist	ac:vi:es,	as	defined	in	Ar:cles	1	and	3	of	Council	Framework	Decision	2002/475/

JHA	respec:vely,	or	for	inci:ng	or	aiding	or	abeing	or	a_emp:ng	to	commit	an	offence,	as	

referred	to	in	Ar:cle	4	of	that	Framework	Decision.	

(e) Has	never	been	the	subject	of	a	convic:on	for	money	 laundering	or	terrorist	financing,	as	

defined	in	Ar:cle	1	of	Direc:ve	2005/60/EC	of	the	European	Parliament	and	of	the	Council.	

(f) Has	never	been	the	subject	of	a	convic:on	for	child	labour	and	other	forms	of	trafficking	in	

human	beings	as	defined	 in	Ar:cle	2	of	Direc:ve	2011/36/EU	of	the	European	Parliament	

and	of	the	Council.	

(g) Is	 not	 in	 breach	 of	 its	 obliga:ons	 rela:ng	 to	 the	 payment	 of	 taxes	 or	 social	 security	

contribu:ons.	

(h) Has,	in	the	performance	of	all	public	contracts,	complied	with	applicable	obliga:ons	in	the	

field	of	environmental,	 social	and	 labour	 law	that	apply	at	 the	place	where	the	works	are	

carried	 out	 or	 the	 services	 provided,	 that	 have	 been	 established	by	 EU	 law,	 na:onal	 law,	
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collec:ve	 agreements	 or	 by	 interna:onal,	 environmental,	 social	 and	 labour	 law	 listed	 in	

Annex	X	of	Direc:ve	2014/24/EU.	

(i) Is	not	bankrupt	or	 the	subject	of	 insolvency	or	winding-up	proceedings,	 its	assets	are	not	

being	administered	by	a	liquidator	or	by	the	court,	it	is	not	in	an	arrangement	with	creditors,	

its	business	ac:vi:es	are	not	suspended	nor	 is	 it	 in	any	analogous	situa:on	arising	from	a	

similar	procedure	under	na:onal	laws	and	regula:ons.	

(j) Is	not	guilty	of	grave	professional	misconduct.	

(k) Has	 not	 entered	 into	 agreements	 with	 other	 economic	 operators	 aimed	 at	 distor:ng	

compe::on.	

(l) Is	not	aware	of	any	conflict	of	interest	due	to	its	par:cipa:on	in	the	Compe::on;	

(m) Has	not	had	any	prior	involvement	in	the	prepara:on	of	the	Compe::on.	

(n) Is	 not	 guilty	 of	 significant	 or	 persistent	 deficiencies	 in	 the	 performance	 of	 a	 substan:ve	

requirement	under	 a	prior	public	 contract,	 a	prior	 contract	with	 a	 contrac:ng	en:ty,	or	 a	

prior	concession	contract,	which	led	to	early	termina:on	of	that	prior	contract,	damages	or	

other	comparable	sanc:ons.	

(o) Is	 not	 guilty	 of	 serious	 misrepresenta:on	 in	 supplying	 the	 informa:on	 required	 for	 the	

verifica:on	of	the	absence	of	grounds	for	exclusion	or	the	fulfilment	of	the	Selec:on	Criteria	

for	 this	 Compe::on	 and	 did	 not	 withhold	 such	 informa:on	 or	 did	 not	 fail	 to	 submit	

suppor:ng	 documents	 in	 respect	 of	 this	 Compe::on	 as	 required	 under	 Ar:cle	 59	 of	

Direc:ve	2014/24/EU.	

(p) Has	 not	 undertaken	 to	 unduly	 influence	 the	 decision-making	 process	 of	 the	 Contrac:ng	

Authority	in	respect	of	the	Compe::on,	or	obtain	confiden:al	informa:on	that	may	confer	

upon	it	undue	advantages	in	respect	of	the	Compe::on;	or	negligently	provided	misleading	

informa:on	that	may	have	a	material	influence	on	decisions	concerning	exclusion,	selec:on	

or	award.	
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I	 understand	 and	 acknowledge	 that	 the	 provision	 of	 inaccurate	 or	 misleading	 informa:on	 in	 this	
declara:on	may	lead	to	my	business/firm/company/partnership	being	excluded	from	par:cipa:on	in	
this	or	future	tenders,	and	I	make	this	solemn	declara:on	conscien:ously	believing	the	same	to	be	
true	and	by	virtue	of	the	Statutory	Declara:ons	Act,	1938.	This	declara:on	is	made	for	the	benefit	of	
the	Contrac:ng	Authority.		

___________________	
Signature	of	Declarant

________________________	
Name	of	Declarant	in	print	or	block	capitals

Declared	 before	 me	 by	 _________________________________________	 who	 is	 personally	
known	to	me		
(or	 who	 is	 idenIfied	 to	 me	 by	 ____________________________________who	 is	 personally	
known	to	me)		
at	__________________________________	this	___________	day	of	_______________	20__	
________________________________	
(signed)	
PracIsing	Solicitor/Commissioner	for	Oaths
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Appendix	6:	Goods	Contract	

The	Royal	College	of	Surgeons	in	Ireland	

and	

[Insert	successful	Tenderer’s	full	legal	name	-	to	be	completed	on	signing.]	

AGREEMENT	

Rela:ng	to	the	Supply	of	Goods	pursuant	to	

Request	for	Tenders	for	the	supply	of	laboratory/veterinary	services	(chinchilla	model,tympanic	membrane)	
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THIS	AGREEMENT	is	made	on	the	[date	e.g.	2nd]	day	of	[month]	20[year]	BETWEEN:	

The	Royal	College	of	Surgeons	in	Ireland,	of	123	St	Stephen’s,	Green	Dublin	2	(“the	Client”);		

and	

[Contractor's	full	legal	name],	of	[Address:]	(“the	Contractor”)	

(each	a	“Party”	and	together	“the	Par:es”).	
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WHEREAS:	

IT	IS	HEREBY	AGREED	AS	FOLLOWS:	

A. By	Request	 for	Tender	en:tled	“[Title	of	RFT]”adver:sed	 in	 the	 supplement	 to	 the	Official	
Journal	 of	 the	 European	 Union,	 OJEU	 No:ce	 Number	 __________of	 ____________and		
dated[insert	 date	 of	 RFT]	 (“the	 RFT”),	 the	 Contrac:ng	 Authority	 invited	 tenders	 from	
economic	operators	(“Tenderers”)	for	the	provision	of	the	goods	described	in	Appendix	1	to	
the	RFT	(the	“Goods”).	 	References	to	the	RFT	shall	 include	any	clarifica:ons	issued	by	the	
Contrac:ng	 Authority	 via	 the	 messaging	 facility	 on	 www.etenders.gov.ie	 between	 [insert	
date]	and	[insert	date]	(the	“RFT	Clarifica:ons”).		The	RFT	(including	the	RFT	Clarifica:ons)	is	
hereby	incorporated	by	reference	into	this	Agreement.

B. The	 Contractor	 submi_ed	 a	 response	 to	 the	 RFT	 dated	 [insert	 date	 of	 tender]	 (“the	
Submission”).	 References	 to	 the	 Submission	 shall	 include	 any	 clarifica:ons	 issued	 by	 the	
Contractor	 in	wri:ng	 to	 the	Contrac:ng	Authority	 between	 [insert	 date]	 and	 [insert	 date]	
(the	“Submission	Clarifica:ons”).	The	Submission	(including	the	Submission	Clarifica:ons)	is	
hereby	incorporated	by	reference	into	this	Agreement.	
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1. This	Agreement	consists	of	the	following	documents,	and	in	the	case	of	conflict	of	wording,	
in	the	following	order	of	priority:

i. This	Agreement	and	Schedules	A	to	D	a_ached	hereto;

ii. The	RFT;	and

iii. The	Submission.

2. The	Contractor	 shall	 sell	 and	 the	Client	 shall	purchase	 in	accordance	with	 this	Agreement	
(“Agreement”)	the	Goods	described	in	Schedule	B	(“Goods”).	Schedule	B	details	the	nature,	
quan:ty,	quality,	:me	of	delivery	and	func:onal	specifica:ons	of	the	Goods	 in	accordance	
with	the	RFT	and	the	Submission	(“the	Specifica:on”).

3. Subject	 to	 the	 terms	 and	 condi:ons	 of	 this	 Agreement,	 the	 Client	 agrees	 to	 pay	 to	 the	
Contractor	 the	 charges	 as	 s:pulated	 in	 Schedule	 C	 (“the	 Charges”).	 	 The	 Charges	 are	
exclusive	of	VAT	which	shall	be	due	at	the	rate	applicable	on	the	date	of	the	VAT	invoice.	

4. For	the	purposes	of	this	Agreement,	the	Client’s	Contact	is	[insert	contact	name]	of	[insert	
contact	 address];	 the	 Contractor’s	 Contact	 is	 [Contractor	 contact	 name]	 of	 [Contractor	
contact	address].

5. This	Agreement	 shall	 take	effect	on	 the	date	of	 this	Agreement	 (“the	Effec:ve	Date”)	and	
shall	 expire	 on	 Insert	 date,	 unless	 it	 is	 otherwise	 terminated	 in	 accordance	 with	 the	
provisions	 of	 this	 Agreement	 or	 otherwise	 lawfully	 terminated	 or	 otherwise	 lawfully	
extended	as	agreed	between	the	Par:es	(“the	Term”).	

Delete	if	not	applicable:	

The	 Client	 reserves	 the	 right	 to	 extend	 the	 Term	 for	 a	 period	 or	 periods	 of	 up	 to	 [Insert	
Number]	months	with	a	maximum	of	[Insert	Number]	such	extensions	permi_ed	subject	to	
its	obliga:ons	at	law.

6. Unless	 otherwise	 specified	 herein,	 a	 defined	 term	 used	 in	 this	 Agreement	 shall	 have	 the	
same	meaning	as	assigned	to	it	in	the	RFT.

7. Headings	are	included	for	ease	of	reference	only	and	shall	not	affect	the	construc:on	of	this	
Agreement.

8.	

9.

Unless	the	context	requires	otherwise,	words	in	the	singular	may	include	the	plural	and	vice	
versa.	

References	to	any	statute,	enactment,	order,	regula:on	or	other	legisla:ve	instrument	shall	
be	 construed	as	a	 reference	 to	 the	 statute,	enactment,	order,	 regula:on	or	 instrument	as	
amended,	unless	specifically	indicated	otherwise.

SIGNED	for	and	on	behalf	of	the	Client	

__________________________	
(being	a	duly	authorised	officer)

SIGNED	for	and	on	behalf	of	the	Contractor	

____________________________
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Witness Witness
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Schedule	A:	Terms	and	CondiIons	

1.	 Contractor’s	ObligaIons	
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A. The	Contractor	undertakes	 to	act	with	due	care,	 skill	 and	diligence	 in	 the	 supply	of	Goods	
and	 generally	 in	 the	 carrying	 out	 of	 its	 obliga:ons	 under	 this	 Agreement	 and	 in	 the	
appointment,	 monitoring	 and	 reten:on	 of	 its	 agents	 and	 Subcontractors.	 The	 Contractor	
shall	 require	 its	 agents	 and	 Subcontractors	 to	 exercise	 due	 care,	 skill	 and	 diligence	 in	 the	
supply	 of	 the	 Goods	 and	 generally	 in	 the	 carrying	 out	 of	 obliga:ons	 allocated	 by	 the	
Contractor	to	its	agents	and	Subcontractors	under	this	Agreement.

B. In	considera:on	of	the	payment	of	the	Charges	and	subject	to	clause	5	the	Contractor	shall:

1. supply	the	Goods	in	accordance	with	the	Specifica:on,	the	RFT,	the	Client’s	direc:ons	
and	the	terms	of	this	Agreement;

2. comply	with	 and	 implement	 any	policies,	 	 guidelines	 and/or	 any	project	 governance	
protocols	 issued	 by	 the	 Client	 from	 :me	 to	 :me	 and	 no:fied	 to	 the	 Contractor	 in	
wri:ng;

3. comply	with	all	 local	security	and	health	and	safety	arrangements	as	no:fied	to	 it	by	
the	Client;	and

4. supply	 the	 Goods	 in	 accordance	 with	 good	 industry	 prac:ce	 and	 comply	 with	 all	
applicable	laws	including	but	not	limited	to	all	obliga:ons	in	the	field	of	environmental,	
social	 and	 labour	 law.	 that	 apply	 at	 the	 place	where	 the	Goods	 provided,	 that	 have	
been	established	by	EU	 law,	na:onal	 law,	collec:ve	agreements	and	by	 interna:onal,	
environmental,	 social	 and	 labour	 law	 listed	 in	Annex	 X	 of	Direc:ve	 2014/24/EU.	 The	
Contractor	 shall	 be	 responsible	 for	 compliance	with	 all	 statutory	 requirements	 of	 an	
employer	 and	 without	 prejudice	 to	 the	 generality	 of	 the	 foregoing	 shall	 be	 solely	
responsible	 in	 law	 for	 the	 employment,	 remunera:on,	 taxes,	 immigra:on	 and	 work	
permits	of	all	personnel	retained	for	the	purposes	of	complying	with	this	Agreement.	

C. The	 Contractor	 is	 deemed	 to	 be	 the	 prime	 contractor	 under	 this	 Agreement	 and	 the	
Contractor	 assumes	 full	 responsibility	 for	 the	 discharge	 of	 all	 obliga:ons	 under	 this	
Agreement	and	shall	assume	all	 the	du:es,	 responsibili:es	and	obliga:ons	associated	with	
the	posi:on	of	prime	contractor.	The	Contractor	as	prime	contractor	under	the	Submission	
hereby	assumes	liability	for	its	Subcontractors	and	shall	ensure	that	its	Subcontractors	shall	
comply	in	all	respects	with	the	relevant	terms	of	this	Agreement,	including	but	not	limited	to	
clause	1B(4)	above,		to	the	extent	that	it	or	they	are	retained	by	the	Contractor.	
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2.	 The	Goods	

D.	

E.

Without	prejudice	to	clause	1C,	where	the	Client	becomes	aware	that	any	of	the	exclusion	
grounds	 set	 out	 in	 Ar:cle	 57	 of	 EU	Direc:ve	 2014/24/EU	 apply	 to	 any	 Subcontractor,	 the	
Client	reserves	the	right	to	require	the	Contractor	to	immediately	replace	such	Subcontractor	
and	 the	 Contractor	 shall	 comply	 with	 such	 requirement.	 	 The	 Contractor	 shall	 include	 in	
every	sub-contract	a	right	for	the	Contractor	to	terminate	the	sub-contract	where	any	of	the	
exclusion	grounds	apply	to	the	Subcontractor	and	a	requirement	that	the	Subcontractor,	 in	
turn,	includes	a	provision	having	the	same	effect	in	any	sub-contract	which	it	awards.	

During	 this	 Agreement	 the	 Contractor	 shall	 be	 an	 independent	 contractor	 and	 not	 the	
employee	of	the	Client.	 	Neither	Party	shall	have	any	authority	to	bind	or	commit	the	other.	
Nothing	herein	shall	be	deemed	or	construed	to	create	a	joint	venture,	partnership,	and/or	
fiduciary	or	other	rela:onship	between	the	Par:es	for	any	purpose.		The	officers,	employees	
or	agents	of	the	Contractor	are	not	and	shall	not	hold	themselves	out	to	be	(and	shall	not	be	
held	 out	 by	 the	 Contractor	 as	 being)	 servants	 or	 agents	 of	 the	 Client	 for	 any	 purposes	
whatsoever.	

F. The	Client	acknowledges	 that	 the	Contractor	may	 from	:me	to	:me	be	dependent	on	 the	
Client	to	facilitate	the	Contractor	in	the	carrying	out	of	its	du:es	under	this	Agreement.	The	
Client	 agrees	 to	 use	 its	 reasonable	 endeavours	 to	 so	 facilitate	 the	 Contractor	 within	 the	
:mescales	and	in	the	manner	agreed	by	it	in	wri:ng	in	accordance	with	clause	11.	

G. The	 Contractor	 agrees	 that	 any	 informa:on	 rela:ng	 to	 this	 Agreement	 and	 /	 or	 the	
performance	of	 this	Agreement	may	be	passed	by	 the	Client	 to	 the	Office	of	Government	
Procurement	 (“OGP”)	 and	 that	 the	 OGP	 may	 use	 this	 informa:on	 in	 the	 analysis	 and	
repor:ng	of	spend	data	including	the	prepara:on	and	publishing	of	reports.
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A. The	Contractor	shall	deliver	the	Goods	at	the	:me(s),	 to	the	 loca:on(s)	and	on	the	date(s)	
specified	in	the	Specifica:on	or	otherwise	agreed	in	wri:ng	between	the	Par:es.

B. Unless	otherwise	stated	in	the	Specifica:on:

1. Where	the	Goods	are	delivered	by	the	Contractor,	the	point	of	delivery	shall	be	when	
the	 Goods	 are	 removed	 from	 the	 transpor:ng	 vehicle	 at	 the	 Client’s	 premises	 as	
no:fied	to	 the	Contractor.	Where	 the	Goods	are	collected	by	 the	Client,	 the	point	of	
delivery	shall	be	when	the	Goods	are	loaded	on	the	Client’s	vehicle.

2. Delivery	 shall	 include	 the	 unloading,	 stacking	 or	 installa:on	 of	 the	 Goods	 by	 the	
Contractor’s	 staff,	 agents	 or	 carriers	 at	 such	 place	 as	 the	 Client	 or	 a	 duly	 authorised	
person	shall	reasonably	direct.

3. The	Goods	shall	be	packed	and	marked	in	a	proper	manner	and	in	accordance	with	the	
Client’s	 instruc:ons	 and	 any	 statutory	 requirements	 and	 any	 requirements	 of	 the	
carriers	and	manufacturers.	In	par:cular	the	Goods	shall	be	marked	with	the	contract	
number	 (or	 other	 reference	 number	 if	 appropriate)	 and	 the	 net,	 gross	 and	 tare	
weights.	The	name	of	 the	contents	shall	be	clearly	marked	on	each	container	and	all	
containers	 of	 hazardous	 Goods	 (and	 all	 documents	 rela:ng	 thereto)	 shall	 bear	
prominent	and	adequate	warnings.

4. Unless	 expressly	 agreed	 to	 the	 contrary,	 the	 Client	 shall	 not	 be	 obliged	 to	 accept	
delivery	 by	 instalments.	 If,	 however,	 the	 Client	 does	 specify	 or	 agree	 to	 delivery	 by	
instalments,	delivery	of	any	 instalment	 later	 than	 the	date	specified	or	agreed	 for	 its	
delivery	shall,	without	prejudice	 to	other	 rights	or	 remedies	of	 the	Client,	en:tle	 the	
Client	to	terminate	the	whole	of	any	unfulfilled	part	of	the	Agreement	without	further	
liability	to	the	Client.

5. The	 Client	 shall	 be	 under	 no	 obliga:on	 to	 accept	 or	 pay	 for	 any	 Goods	 delivered	 in	
excess	of	the	quan:ty	ordered.	The	risk	in	any	over-delivered	Goods	shall	remain	with	
the	Contractor.

6. The	Client	shall	be	under	no	obliga:on	to	accept	or	pay	for	any	Goods	supplied	earlier	
than	the	date	for	delivery	stated	in	the	Specifica:on.

C. Any	 Contractor	 pre-printed	 terms	 and	 condi:ons	 produced,	 signed	 or	 stamped	 by	 either	
Party	and	for	whatever	purpose	during	this	Term	are	hereby	disallowed.

D. Delete	and	replace	with	“Not	Used”	if	not	applicable:	

Time	 of	 delivery	 shall	 be	 of	 the	 essence	 and	 if	 the	 Contractor	 fails	 to	 deliver	 the	 Goods	
within	the	:me	period	promised	or	specified	in	the	Specifica:on,	the	Client	may	by	no:ce	in	
wri:ng	to	the	Contractor’s	Contact	 release	 itself	 from	any	obliga:on	to	accept	and	pay	 for	
the	Goods	and	/	or	terminate	this	Agreement	in	either	case	without	prejudice	to	any	other	
rights	and	remedies	of	the	Client.
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3.	 InspecIon	of	Goods		

E. Delete	and	replace	with	“Not	Used”	if	not	applicable:	

Without	 prejudice	 to	 any	 general	 right	 to	 damages	 under	 this	 Agreement	 where	 the	
Contractor	 does	 not	 deliver	 the	 ordered	 amount	 within	 delivery	 dates	 or	 lead	 :mes	 in	
accordance	with	this	Agreement,	the	Client	may,	at	his	discre:on,	deduct	[number]	per	cent	
per	week,	or	part	thereof,	for	each	week	of	late	delivery	of	the	value	of	the	en:re	relevant	
invoice	or	order	as	 liquidated	damages	up	to	a	maximum	amount	of	 [number]	per	cent	of	
the	 Charges	 (or	 invoice	 or	 order)	 price	 for	 the	 relevant	 Goods	 (the	 “Liquidated	 Damages	
Threshold”).		

Where	the	Liquidated	Damages	Threshold	is	met	or	exceeded	(being	that	delivery	con:nues	
not	 to	 be	 performed	 aher	 the	 Liquidated	 Damages	 Threshold	 is	met),	 the	 Client	 shall	 be	
en:tled	to:	

1. 	claim	any	remedy	available	to	 it	 (whether	under	this	Agreement	or	otherwise)	 for	
loss	or	damage	 incurred	or	suffered	by	 it	aher	 the	end	of	 the	Liquidated	Damages	
Period;	and;	

2. without	 prejudice	 to	 sub-clause	 (1),	 the	 Client	 shall	 be	 en:tled	 to	 terminate	 the	
Agreement	with	immediate	effect	by	giving	no:ce	in	wri:ng	to	the	Contractor.
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A. The	 Client	 or	 its	 authorised	 representa:ve	 may	 inspect	 (to	 include	 a	 call	 for	 advance	
samples)	 or	 test	 the	 Goods	 either	 completed	 or	 in	 the	 process	 of	 manufacture,	 during	
normal	 business	 hours	 on	 reasonable	 no:ce	 at	 the	 Contractor’s	 premises	 (including	 the	
premises	 of	 any	 subcontractor	 or	 agent)	 and	 the	 Contractor	 shall	 provide	 all	 reasonable	
assistance	 in	 rela:on	 to	 any	 such	 inspec:on	 or	 test	 free	 of	 charge.	 A	 failure	 to	 make	 a	
complaint	at	 the	:me	of	any	such	 inspec:on	or	 test	and	/	or	 the	approval	given	during	or	
aher	 such	 inspec:on	 or	 test	 shall	 not	 cons:tute	 a	 waiver	 by	 the	 Client	 of	 any	 rights	 or	
remedies	 in	 respect	 of	 the	Goods	 and	 the	Client	 reserves	 the	 right	 to	 reject	 the	Goods	 in	
accordance	with	clause	3B.

B. The	 Client	may	 by	wri_en	 no:ce	 to	 the	 Contractor	 reject	 any	 of	 the	 Goods	which	 fail	 to	
conform	to	the	approved	sample	or	fail	to	meet	the	Specifica:on.	Such	no:ce	shall	be	given	
within	a	reasonable	:me	aher	delivery	to	the	Client	of	such	Goods.	If	the	Client	rejects	any	of	
the	 Goods	 pursuant	 to	 this	 clause	 the	 Client	 may	 (without	 prejudice	 to	 other	 rights	 and	
remedies)	either:

1. treat	the	Agreement	as	discharged	by	the	Contractor’s	breach	and	obtain	a	refund	(if	
payment	for	the	Goods	has	already	been	made)	from	the	Contractor	in	respect	of	the	
Goods	 concerned	 together	 with	 payment	 of	 any	 addi:onal	 expenditure	 reasonably	
incurred	by	the	Client	in	obtaining	other	Goods	in	replacement	provided	that	the	Client	
uses	 its	 reasonable	 endeavours	 to	 mi:gate	 any	 addi:onal	 expenditure	 in	 obtaining	
replacement	Goods.

or

2. have	 such	 Goods	 promptly,	 and	 in	 any	 event	 within	 [insert	 number]	 calendar	 days,	
either	 repaired	 by	 the	 Contractor	 or	 replaced	 by	 the	 Contractor	 with	 Goods	 which	
conform	 in	 all	 respects	with	 the	 approved	 sample	 or	with	 the	 Specifica:on	 and	 due	
delivery	shall	not	be	deemed	to	have	taken	place	un:l	such	repair	or	replacement	has	
occurred.

C. Rejected	Goods	shall	be	removed	by	the	Contractor	from	the	Client	within	[insert	number]	
calendar	days	 from	 the	date	of	 the	no:fica:on	 to	 the	Contractor	of	 their	 rejec:on.	 In	 the	
event	of	failure	by	the	Contractor	to	remove	Goods	within	[insert	number]	calendar	days	of	
such	 no:fica:on,	 the	 Client	 may	 dispose	 of	 such	 Goods	 as	 he	 sees	 fit	 and	 pending	 such	
removal,	 the	 Goods	 will	 remain	 with	 the	 Client	 at	 the	 risk	 of	 the	 Contractor.	 	 Any	 costs	
incurred	by	the	Client	rela:ng	to	such	disposal	shall	at	the	op:on	of	the	Client	be	borne	by	
the	Contractor.

D. For	 the	 avoidance	 of	 doubt,	 the	 Client	 will	 be	 deemed	 to	 have	 accepted	 the	 Goods	 if	 it	
expressly	states	the	same	in	wri:ng	or	fails	to	reject	the	Goods	in	accordance	with	clause	3B.

E. The	 issue	 by	 the	 Client	 of	 a	 receipt	 note	 for	 the	 Goods	 shall	 not	 cons:tute	 any	
acknowledgement	 of	 the	 condi:on,	 quan:ty	 or	 nature	 of	 those	 Goods,	 or	 the	 Client’s	
acceptance	of	them.
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4.	 Risk	and	Title		

5.	 Payment	

F. The	Contractor	 hereby	 guarantees	 the	Goods	 for	 [insert	 period]	 from	 the	date	 of	 delivery	
(the	 “Guarantee	Period”)	against	 faulty	materials	or	workmanship.	 	 The	Client	 shall	within	
such	Guarantee	Period,	or	within	14	calendar	days	 thereaher,	give	no:ce	 in	wri:ng	 to	 the	
Contractor	 of	 any	 defect	 in	 any	 of	 the	 Goods	 as	may	 have	 arisen	 during	 such	 Guarantee	
Period	under	proper	and	normal	use.	The	Contractor	shall	 (without	prejudice	 to	any	other	
rights	and	remedies	which	the	Client	may	have)	promptly	remedy	such	defects	(whether	by	
repair	 or	 replacement	 as	 the	Client	 shall	 elect)	 free	of	 charge,	which	 replaced	or	 repaired	
Goods	shall	also	have	the	benefit	of	this	clause	for	the	Guarantee	Period.

A. The	Goods	ordered	under	this	Agreement	shall	be	delivered	to	any	loca:on	specified	by	the	
Client,	in	Ireland,	without	limit	to	the	number	of	loca:ons,	in	the	quan::es	and	by	the	dates	
specified	in	the	orders,	unless	otherwise	stated.	Any	extension	of	the	delivery	:me	shall	not	
cons:tute	a	general	waiver	or	acquiescence	on	the	part	of	the	Client.	All	such	Goods	shall	be	
delivered	free	of	encumbrances	or	reten:on	of	:tle	clauses	or	similar	provision.	The	Charges	
quoted	shall	be	based	on	the	understanding	that	the	Goods	are	to	be	delivered	carriage	paid	
to	 the	 various	 loca:ons	 as	 specified	 in	 the	 order,	 along	 with	 the	 necessary	 delivery	
documenta:on.	Pending	such	delivery,	the	Goods	shall	remain	at	the	risk	of	the	Contractor.

B. Title	shall	pass	to	the	Client	on	payment	for	the	Goods.
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A.	 Subject	to	the	provisions	of	this	clause	5	the	Client	shall	pay	and	discharge	the	Charges	(plus	
any	applicable	VAT),	in	the	manner	specified	at	Schedule	C.	Invoicing	arrangements	shall	be	
on	such	terms	as	may	be	agreed	between	the	Par:es.

B. Discharge	of	the	Charges	is	subject	to:

1. Compliance	by	the	Contractor	with	the	provisions	of	this	Agreement	including	but	not	
limited	to	any	milestones,	compliance	schedules	and/or	opera:onal	protocols	in	place	
pursuant	to	clause	11A	from	:me	to	:me;

2. The	furnishing	by	the	Contractor	of	a	valid	invoice	and	such	suppor:ng	documenta:on	
as	may	be	required	by	the	Client	from	:me	to	:me.	Any	Contractor	pre-printed	terms	
and	condi:ons	are	hereby	disallowed;

3. Invoices	being	submi_ed	to	the	Client’s	Contact	(as	set	out	in	this	Agreement	or	such	
other	alterna:ve	contact	as	may	be	agreed	between	the	Par:es).	All	and	any	queries	
rela:ng	to	the	invoice	and/or	the	Goods	for	any	billing	period	(including	whether	or	not	
Goods	 have	 been	 accepted,	 rejected,	 sa:sfactorily	 repaired	 or	 replaced	 as	 the	 case	
may	be)	must	be	 raised	by	 the	Client’s	Contact	within	14	calendar	days	of	 receipt	of	
invoice.	In	circumstances	where	no	queries	are	raised	within	the	said	14	day	period	the	
invoice	shall	be	deemed	accepted.	Upon	resolu:on	of	any	queries	on	the	invoice	to	the	
sa:sfac:on	of	the	Client	or	upon	such	deemed	acceptance	the	invoice	shall	be	payable	
by	the	Client.	Payment	is	subject	to	any	rights	reserved	by	the	Client	under	any	other	
provision	of	this	Agreement;	and

4. The	Client	being	in	possession	of	the	Contractor’s	current	Tax	Clearance	Cer:ficate.	The	
Contractor	shall	comply	with	all	EU	and	domes:c	taxa:on	law	and	requirements.

C. The	 European	 Communi:es	 (Late	 Payment	 in	 Commercial	 Transac:ons)	 Regula:ons,	 2012	
shall	 apply	 to	 all	 payments.	 Incorrect	 invoices	 will	 be	 returned	 for	 correc:on	 with	
consequen:al	effects	on	the	due	date	of	payment.

D. Wherever	under	 this	Agreement	any	 sum	of	money	 is	 recoverable	 from	or	payable	by	 the	
Contractor	(including	any	sum	which	the	Contractor	is	liable	to	pay	to	the	Client	in	respect	of	
any	breach	of	this	Agreement),	the	Par:es	may	agree	to	deduct	that	sum	from	any	sum	then	
due,	or	which	at	any	later	:me	may	become	due	to	the	Contractor	under	the	Agreement	or	
under	 any	other	 agreement	or	 contract	with	 the	Client.	 Any	overpayment	by	 either	 Party,	
whether	of	the	Charges	or	of	VAT	or	otherwise,	shall	be	a	sum	of	money	recoverable	by	the	
Party	who	made	the	overpayment	from	the	Party	in	receipt	of	the	overpayment.	

E. Where	indicated	in	the	Specifica:on,	the	Charges	shall	include	the	cost	of	instruc:on	of	the	
Client’s	personnel	in	the	use	and	maintenance	of	the	Goods	and	such	instruc:ons	shall	be	in	
accordance	with	the	requirements	detailed	in	the	Specifica:on.
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6.	 WarranIes,	RepresentaIons	and	Undertakings		

F. The	Charges	shall	be	discharged	as	provided	for	in	this	clause	subject	to	the	reten:on	by	the	
Client	in	accordance	with	sec:on	523	of	the	Taxes	Consolida:on	Act	1997	of	any	Professional	
Services	Withholding	 Tax	 payable	 to	 the	 Contractor.	 	 Any	 and	 all	 taxes	 applicable	 to	 the	
provision	 of	 the	 Goods	 under	 and	 in	 accordance	 with	 this	 Agreement	 will	 be	 the	 sole	
responsibility	of	the	Contractor	and	the	Contractor	so	acknowledges	and	confirms.
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A. The	Contractor		acknowledges,	warrants,	represents	and	undertakes	that:

1. it	has	the	authority	and	right	under	 law	to	enter	 into,	and	to	carry	out	 its	obliga:ons	
and	responsibili:es	under	this	Agreement	and	to	supply	the	Goods	hereunder;

2. it	 is	entering	 into	 this	Agreement	with	a	 full	understanding	of	 its	material	 terms	and	
risks	and	is	capable	of	assuming	those	risks;

3. it	 is	 entering	 into	 this	 Agreement	 with	 a	 full	 understanding	 of	 its	 obliga:ons	 with	
regard	to	taxa:on,	employment,	social	and	environmental	protec:on	and	is	capable	of	
assuming	and	fulfilling	those	obliga:ons;

4. it	has	acquainted	itself	with	and	shall	comply	with	all	legal	requirements	or	such	other	
laws,	 recommenda:ons,	guidance	or	prac:ces	as	may	affect	 the	supply	of	 the	Goods	
(to	include	manufacture	and	distribu:on	process)	as	they	apply	to	the	Contractor;	

5. it	has	taken	all	and	any	ac:on	necessary	to	ensure	that	it	has	the	power	to	execute	and	
enter	into	this	Agreement;	

6	 the	 status	 of	 the	 Contractor,	 as	 declared	 in	 the	 “Declara:on	 as	 to	 Personal	
Circumstances	 of	 Tenderer”	 dated	 [Insert	 Date]	 which	 confirms	 that	 none	 of	 the	
excluding	 circumstances	 listed	 in	 Ar:cle	 57	 of	 EU	Direc:ve	 2014/24/EU	 apply	 to	 the	
Contractor,	remains	unchanged;

7. Delete	and	replace	with	“Not	Used”	if	not	applicable:	

it	 has	 inspected	 the	 Client’s	 premises,	 lands	 and	 facili:es	 before	 submiing	 its	
Submission	and	has	made	appropriate	enquiries	so	as	to	be	sa:sfied	in	rela:on	to	all	
ma_ers	connected	with	the	performance	of	its	obliga:ons	under	this	Agreement;

8. the	Client	shall	be	under	no	obliga:on	to	purchase	any	minimum	number	or	value	of	
Goods.

B. The	Contractor	shall	be	and	undertakes	to	be	responsible	for	and	to	take	due	precau:ons	for	
the	safe	custody	of	any	Goods	on	his	premises	which	are	the	property	of	the	Contractor	and	
shall	 insure	 the	 same	 against	 any	 form	 of	 loss	 or	 damage	 and	 the	 Contractor	 so	
acknowledges	and	confirms.

C. The	Contractor	confirms	and	undertakes	that	the	Goods	supplied	will,	at	the	:me	of	delivery	
(and	 for	 the	 Guarantee	 Period),	 correspond	 to	 the	 descrip:on	 given	 by	 the	 Contractor	 in	
accordance	 with	 the	 Submission	 (to	 include	 any	 samples	 furnished	 thereunder)	 and	 the	
Specifica:on	 (Schedule	B)	 and	 that	 the	manufacture,	distribu:on	and	processes	employed	
will	comply	in	all	material	respects	with	the	representa:ons	made	in	the	Submission.	None	
of	the	provisions	of	the	Sale	of	Goods	Acts	1893	and	1980	shall	be	excluded	or	limited	under	
this	Agreement.
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7.	 Remedies	

D. The	Contractor	undertakes	to	ensure	that	all	and	any	necessary	consents	and/or	licences	are	
obtained	 and	 in	 place	 for	 the	 purposes	 of	 this	 Agreement.	 The	 Contractor	 hereby	
indemnifies	the	Client	and	shall	keep	and	hold	the	Client	harmless	from	and	in	respect	of	all	
and	any	liability	loss	damages	claims	costs	or	expenses	which	arise	by	reason	of	any	breach	
of	 third	 party	 intellectual	 property	 rights	 in	 so	 far	 as	 any	 such	 rights	 are	 used	 for	 the	
purposes	of	this	Agreement.

E. The	Contractor	undertakes	to	no:fy	the	Client	forthwith	of	any	material	change	to	the	status	
of	 the	 Contractor	 with	 regard	 to	 the	 warran:es,	 acknowledgements,	 representa:ons	 and	
undertakings	 as	 set	 out	 in	 clause	 6A	 and	 to	 comply	 with	 all	 reasonable	 direc:ons	 of	 the	
Client	with	regard	thereto	which	may	include	termina:on	of	this	Agreement.
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8.	 ConfidenIality	

A. The	Contractor	shall	be	liable	for	and	shall	indemnify	the	Client	for	and	in	respect	of	all	and	
any	 losses,	claims,	demands,	damages	or	expenses	which	the	Client	may	suffer	due	to	and	
arising	directly	as	a	result	of	the	negligence,	act	or	omission,	breach	of	contract,	breach	of	
duty,	 insolvency,	 recklessness,	 bad	 faith,	 wilful	 default	 or	 fraud	 of	 the	 Contractor,	 its	
employees,	Subcontractors	or	agents	or	any	of	them	or	as	a	result	of	the	Contractor’s	failure	
to	exercise	skill,	care	and	diligence	as	outlined	in	clause	1.	 	The	terms	of	this	clause	7A	shall	
survive	termina:on	of	this	Agreement	for	any	reason.

B. Save	 in	 respect	of	 fraud	 (including	 fraudulent	misrepresenta:on),	personal	 injury	or	death,	
neither	Party	will	 be	 liable	 for	any	 indirect	 losses	 (including	 loss	of	profit,	 loss	of	 revenue,	
loss	of	goodwill,	indirectly	arising	damages,	costs	and	expenses)	of	any	kind	whatsoever	and	
howsoever	arising	even	if	such	Party	has	been	advised	of	their	possibility.

C. Should	the	Client	find	itself	obliged	to	order	elsewhere	in	consequence	of	the	failure	of	the	
Contractor	to	deliver	Goods	of	approved	quality,	the	Client	shall	be	en:tled	to	recover	from	
the	Contractor	any	excess	prices	which	may	be	paid	by	the	Client.

D. Except	as	otherwise	expressly	provided	by	 this	Agreement,	all	 remedies	available	 to	either	
Party	 for	 breach	 of	 this	 Agreement	 are	 cumula:ve	 and	may	 be	 exercised	 concurrently	 or	
separately,	 and	 the	 exercise	 of	 any	 one	 remedy	 shall	 not	 be	 deemed	 an	 elec:on	 of	 such	
remedy	to	the	exclusion	of	other	remedies.

E. Delete	and	replace	with	“Not	Used”	if	not	applicable:	
Save	in	respect	of	fraud,	personal	injury	or	death	(for	which	no	limit	applies),	the	limit	of	the	
Contractor’s	 aggregate	 liability	 to	 the	 Client	 under	 this	 Agreement	 whatsoever	 and	
howsoever	arising	shall	not	under	any	circumstances	exceed	[insert	amount	–	eg:	[number]	
per	 cent	 of	 the	 Charges	 paid	 or	 projected	 to	 be	 paid	 (whichever	 is	 higher)	 under	 this	
Agreement]	regardless	of	the	number	of	claims.

F. If	for	any	reason	the	Client	is	dissa:sfied	with	the	performance	of	the	Contractor,	a	sum	may	
be	withheld	from	any	payment	otherwise	due	calculated	as	follows:	

[insert]	

(“the	 Reten:on	 Amount”)	 which	 Reten:on	 Amount	 shall	 not	 at	 any	 given	 :me	 exceed	
[number]	per	cent	of	the	Charges.	In	such	event	the	Client	shall	iden:fy	the	par:cular	Goods	
with	which	it	is	dissa:sfied	together	with	the	reasons	for	such	dissa:sfac:on.	Payment	of	the	
Reten:on	Amount	will	be	made	upon	replacement	and/or	remedy	of	the	Goods	as	iden:fied	
by	 the	 Client	 or	 resolu:on	 of	 outstanding	 queries.	 The	 Client	 shall	 hold	 the	 Reten:on	
Amount	on	behalf	of	the	Contractor	but	without	any	obliga:on	to	invest.	The	terms	of	this	
clause	 7F	 shall	 be	without	 prejudice	 to	 and	 not	 be	 in	 subs:tu:on	 for	 any	 remedy	 of	 the	
Client	under	this	Agreement.
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9.	 Force	Majeure	

A. Each	 of	 the	 Par:es	 to	 this	 Agreement	 agrees	 to	 hold	 confiden:al	 all	 informa:on,	
documenta:on	 and	 other	 material	 received,	 provided	 or	 obtained	 arising	 from	 their	
par:cipa:on	 in	 this	Agreement	 (“Confiden:al	 Informa:on”)	and	shall	not	disclose	same	to	
any	third	party	except	to:-

1. its	professional	advisers	subject	to	the	provisions	of	this	clause	8;	or

2. as	may	be	required	by	law;	or

3. as	 may	 be	 necessary	 to	 give	 effect	 to	 the	 terms	 of	 this	 Agreement	 subject	 to	 the	
provisions	of	this	clause	8;	or

4. in	the	case	of	the	Client	by	request	of	any	person	or	body	or	authority	whose	request	
the	 Client	 or	 persons	 associated	 with	 the	 Client	 (including	 but	 not	 limited	 to	 the	
Legislature	 and/or	 the	 Execu:ve	 and/or	 the	 Civil	 Service)	 considers	 it	 necessary	 or	
appropriate	to	so	comply.

B. The	Contractor	undertakes	to	comply	with	all	reasonable	direc:ons	of	the	Client	with	regard	
to	the	use	and	applica:on	of	all	and	any	of	its	Confiden:al	Informa:on	and	shall	comply	with	
the	 confiden:ality	 agreement	 as	 exhibited	 at	 Appendix	 7	 to	 the	 RFT	 (“the	 Confiden:ality	
Agreement”).	

The	obliga:ons	in	this	clause	8	will	not	apply	to	any	Confiden:al	Informa:on:

1. in	the	receiving	Party’s	possession	(with	full	right	to	disclose)	before	receiving	it	from	
the	other	Party;	or

2. which	is	or	becomes	public	knowledge	other	than	by	breach	of	this	clause;	or

3. is	 independently	 developed	 by	 the	 disclosing	 Party	 without	 access	 to	 or	 use	 of	 the	
Confiden:al	Informa:on;	or

4. is	 lawfully	 received	 by	 the	 disclosing	 Party	 from	 a	 third	 party	 (with	 full	 right	 to	
disclose).	

C. In	circumstances	where	the	Client	is	subject	to	the	provisions	of	the	Freedom	of	Informa:on	
Act	2014,	then	in	the	event	of	the	Client	receiving	a	request	for	 informa:on	related	to	this	
Agreement,	 the	 Client	 shall	 consult	 with	 the	 Contractor	 in	 respect	 of	 the	 request.	 The	
Contractor	 shall	 iden:fy	 any	 informa:on	 that	 is	 not	 to	 be	 disclosed	 on	 grounds	 of	
confiden:ality	or	commercial	sensi:vity,	and	shall	state	the	reasons	for	this	sensi:vity.	The	
Client	 will	 consult	 the	 Contractor	 about	 this	 confiden:al	 or	 commercially	 sensi:ve	
informa:on	before	making	a	decision	on	any	Freedom	of	Informa:on	request	received.	

D. The	 terms	 of	 this	 clause	 8	 shall	 survive	 expiry,	 comple:on	 or	 termina:on	 for	 whatever	
reason	of	this	Agreement.
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10.	 TerminaIon	

A. A	 ‘Force	Majeure	Event’	means	an	event	or	circumstance	or	combina:on	of	events	and/or	
circumstances	not	within	the	reasonable	control	of	the	Affected	Party	(as	defined	in	clause	
9B	below)	which	has	the	effect	of	delaying	or	preven:ng	that	Party	from	complying	with	its	
obliga:ons	under	this	Agreement	including	but	not	limited	to	acts	of	God,	war,	out-break	of	
disease,	 insurrec:on,	 riot,	 civil	 disturbance,	 rebellion,	 acts	 of	 terrorism,	 government	
regula:ons,	embargoes,	explosions,	fires,	floods,	tempests,	or	failures	of	supply	of	electrical	
power,	 or	 public	 telecommunica:ons	 equipment	 or	 lines,	 excluding	 industrial	 ac:on	 of	
whatever	 nature	 or	 cause	 (strikes,	 lockouts	 and	 similar)	 occurring	 at	 the	 Contractor	 (or	
Subcontractor	or	agent)	places	of	business.

B. In	 the	 event	 of	 any	 failure,	 interrup:on	 or	 delay	 in	 the	 performance	 of	 either	 Party’s	
obliga:ons	 (or	 of	 any	 of	 them)	 resul:ng	 from	 any	 Force	Majeure	 Event,	 that	 Party	 (“the	
Affected	Party”)	shall	promptly	no:fy	the	other	Party	in	wri:ng	specifying:

1. the	nature	of	the	Force	Majeure	Event;

2. the	an:cipated	delay	in	the	performance	of	obliga:ons;

3. the	ac:on	proposed	to	minimise	the	impact	of	the	Force	Majeure	Event;

and	the	Affected	Party	shall	not	be	liable	or	have	any	responsibility	of	any	kind	for	any	loss	or	
damage	thereby	incurred	or	suffered	by	the	other	Party;	provided	always	that	the	Affected	
Party	shall	use	all	 reasonable	efforts	 to	minimise	 the	effects	of	 the	same	and	shall	 resume	
the	performance	of	 its	obliga:ons	as	 soon	as	 reasonably	possible	aher	 the	 removal	of	 the	
cause.

C. If	 the	 Force	Majeure	 Event	 con:nues	 for	 [insert	 number]	 calendar	 days	 either	 Party	may	
terminate	at	14	days	no:ce.

D. In	circumstances	where	the	Contractor	is	the	Affected	Party,	the	Client	shall	be	relieved	from	
any	obliga:on	to	make	payments	under	this	Agreement	save	to	the	extent	that	payments	are	
properly	due	and	payable	 for	obliga:ons	 actually	 fulfilled	by	 the	Contractor	 in	 accordance	
with	the	terms	and	condi:ons	of	this	Agreement.

A. Subject	to	the	provisions	of	sub-clause	10B,	this	Agreement	may	be	terminated	by	the	Client,	
without	 liability	 for	 compensa:on	 or	 damages,	 by	 serving	 [insert	 period	 of	 :me]	months	
wri_en	no:ce	to	the	Contractor.		Subject	to	the	provisions	of	sub-clause	10B,	this	Agreement	
may	 be	 terminated	 by	 the	 Contractor,	 without	 liability	 for	 compensa:on	 or	 damages,	 by	
serving	[insert	period	of	:me]	months	wri_en	no:ce	to	the	Client.	

B. Either	 Party	 shall	 have	 the	 right	 (in	 addi:on	 to	 any	 other	 rights	 which	 it	 has	 at	 law)	 to	
terminate	this	Agreement	immediately	and	without	liability	for	compensa:on	or	damages	on	
the	happening	of	any	of	the	following:
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1. if	the	other	Party	commits	any	serious	breach	or	a	series	of	breaches	of	any	provision	
of	this	Agreement	and	fails	to	remedy	such	breach(es)	(if	the	breach(es)	are	capable	of	
remedy)	within	30	days	aher	receipt	of	a	request	in	wri:ng	from	the	other	Party;		

and/or

2. if	 the	other	Party	becomes	 insolvent,	becomes	bankrupt,	enters	 into	examinership,	 is	
wound	up,	commences	winding	up,	has	a	receiving	order	made	against	 it,	makes	any	
arrangement	with	its	creditors	generally	or	takes	or	suffers	any	similar	ac:on	as	a	result	
of	debt,	or	an	event	having	an	equivalent	effect.

C. The	 Client	 shall	 have	 the	 right,	 in	 addi:on	 to	 any	 other	 rights	 which	 it	 has	 at	 law,	 to	
terminate	this	Agreement	immediately	and	without	liability	for	compensa:on	or	damages	in	
circumstances	where	the	Client	becomes	aware	that	any	of	the	exclusion	grounds	set	out	in	
Ar:cle	57	of	EU	Direc:ve	2014/24/EU	apply	to	the	Contractor.

D. Termina:on	 of	 this	 Agreement	 shall	 not	 affect	 any	 antecedent	 and	 accrued	 rights,	
obliga:ons	 or	 liabili:es	 of	 either	 Party,	 nor	 shall	 it	 affect	 any	 provision	 of	 this	 Agreement	
which	 is	expressly	or	by	 implica:on	 intended	to	come	 into	or	con:nue	 in	 force	on	or	aher	
such	termina:on.

E. On	 comple:on	 or	 termina:on	 of	 this	 Agreement,	 howsoever	 arising,	 the	 Contractor	 shall	
immediately	return	all	confiden:al	informa:on,	records,	papers,	materials,	media	and	other	
property	of	the	Client	which	is	in	its	possession.	
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11.	 Contract	Management		

12.	 Disputes	

A. The	Client’s	Contact	and	 the	Contractor’s	Contact	 shall	 liaise	on	a	 regular	basis	 to	address	
any	 issues	 arising	which	may	 impact	 on	 the	 performance	 of	 this	 Agreement	 and	 to	 agree	
milestones,	compliance	schedules	and	opera:onal	protocols	as	required	by	the	Client	from	
:me	to	:me.	If	requested	in	wri:ng	by	the	Client	the	Contractor	shall	meet	formally	with	the	
Client	to	report	on	progress	and	shall	comply	with	all	wri_en	direc:ons	of	the	Client.	

B. The	Contractor	agrees	to:

1. liaise	 with	 and	 keep	 the	 Client’s	 Contact	 fully	 informed	 of	 any	 ma_er	 which	 might	
affect	 the	 observance	 and	 performance	 of	 the	 Contractor’s	 obliga:ons	 under	 the	
Agreement;

2. maintain	 such	 records	 and	 comply	 with	 such	 repor:ng	 arrangements	 and	 protocols	
required	by	the	Client	from	:me	to	:me;	

3.	

4.

comply	with	all	reasonable	direc:ons	of	the	Client;	and	

comply	with	the	service	levels	and	performance	indicators	set	out	in	Schedule	D.

C. The	Client	or	its	authorised	representa:ve	may	inspect	the	Contractor’s	premises,	lands	and	
facili:es	(or	such	part	or	parts	thereof	rela:ng	solely	to	this	Agreement)	with	due	access	to	
relevant	personnel	and	records	upon	reasonable	no:ce	in	wri:ng	to	ensure	compliance	with	
the	terms	of	 this	Agreement.	The	Contractor	shall	comply	with	all	 reasonable	direc:ons	of	
the	Client	thereby	arising.	The	cost	of	inspec:on	shall	be	borne	by	the	Client.

D. The	Contractor	shall	be	required	to	hold	for	the	Term	insurances	of	the	nature	and	amount	
as	set	out	 in	 the	RFT	and	shall	 immediately	advise	 the	Client	of	any	material	change	to	 its	
insured	status.	The	Contractor	shall	produce	proof	of	current	premiums	paid	upon	request	
and	where	 required	 produce	 valid	 cer:ficates	 of	 insurance	 for	 inspec:on.	 The	 Contractor	
shall	carry	out	all	direc:ons	of	the	Client	with	regard	to	compliance	with	this	clause	11D.
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13.	 Governing	Law,	Choice	of	JurisdicIon	and	ExecuIon		

A. In	the	event	of	any	dispute	arising	out	of	or	rela:ng	to	this	Agreement	(the	“Dispute”),	the	
Par:es	shall	first	seek	se_lement	of	the	Dispute	as	set	out	below.	

B. The	Dispute	 shall	be	 referred	as	 soon	as	prac:cable	 to	 [insert	Contractor	 senior	 contact]	
within	the	Contractor	and	to	[insert	Contrac:ng	Authority	contact]	within	the	Contrac:ng	
Authority	respec:vely.	

C If	 the	 Dispute	 has	 not	 been	 resolved	 within	 fiheen	 (15)	 Business	 Days	 (or	 such	 longer	
period	 as	 may	 be	 agreed	 in	 wri:ng	 by	 the	 Par:es)	 of	 being	 referred	 to	 the	 nominated	
representa:ves,	then	either	Party	may	refer	the	Dispute	to	an	independent	mediator,	the	
iden:ty	of	whom	shall	be	agreed	in	advance	by	the	Par:es.	

D If	the	Par:es	are	unable	to	agree	on	a	mediator	or	if	the	mediator	agreed	upon	is	unable	or	
unwilling	 to	 act,	 either	 Party	 may	 within	 twenty-one	 (21)	 days	 from	 the	 date	 of	 the	
proposal	 to	 appoint	 a	Mediator	or	within	 twenty-one	 (21)	 days	of	 no:ce	 to	 either	 Party	
that	the	mediator	is	unable	to	act,	apply	to	CEDR	Ireland	to	appoint	a	mediator.	

E Any	submissions	made	to	and	discussions	involving	the	mediator,	of	whatever	nature,	shall	
be	treated	in	strict	confidence	and	without	prejudice	to	the	rights	and/or	liabili:es	of	the	
Par:es	in	any	legal	proceedings	and,	for	the	avoidance	of	doubt,	are	agreed	to	be	without	
prejudice	 and	 legally	 privileged.	 	 The	 Par:es	 shall	 make	 wri_en	 submissions	 to	 the	
mediator	within	ten	(10)	Business	Days	of	his/her	appointment.	

F The	Par:es	shall	share	equally	the	cost	of	the	mediator.	 	The	costs	of	all	experts	and	any	
other	 third	 par:es	 who,	 at	 the	 request	 of	 any	 Party,	 shall	 have	 been	 instructed	 in	 the	
media:on,	shall	be	for	the	sole	account	of,	and	shall	be	discharged	by	that	Party.	

G For	the	avoidance	of	doubt,	the	obliga:ons	of	the	Par:es	under	this	Agreement	shall	not	
cease,	 or	 be	 suspended	 or	 delayed	 by	 the	 reference	 of	 a	 dispute	 to	 media:on.	 	 The	
Contractor	shall	comply	fully	with	the	requirements	of	the	Agreement	at	all	:mes
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14.	 NoIces		

15.	 Assignment	and	Subcontract	

Subject	to	a	Party’s	obliga:ons	at	law,	any	assignment	to	a	third	party,	subcontract	or	other	transfer	
of	a	Party’s	rights	or	obliga:ons	under	this	Agreement	(the	“Assignment”)	requires	the	prior	wri_en	
consent	 of	 the	 other	 Party.	 Prior	 to	 any	 such	 Assignment,	 the	 assignee	will	 be	 obliged	 to	 sign	 an	
undertaking	 to	 comply	 with	 all	 obliga:ons	 under	 this	 Agreement.	 Any	 a_empted	 Assignment	 not	
complied	with	in	the	manner	prescribed	herein	shall	be	null	and	void.	

16.	 EnIre	Agreement	

This	Agreement	cons:tutes	the	en:re	agreement	and	understanding	of	the	Par:es,	and	any	and	all	
other	previous	agreements,	arrangements	and	understandings	(whether	wri_en	or	oral)	between	the	
Par:es	 with	 regard	 to	 the	 subject	 ma_er	 of	 this	 Agreement	 (save	 where	 fraudulently	 made)	 are	
hereby	excluded.	

17.	 Severability		

If	any	term	or	provision	herein	is	found	to	be	illegal	or	unenforceable	for	any	reason,	then	such	term	
or	provision	shall	be	deemed	severed	and	all	other	terms	and	provisions	shall	remain	in	full	force	and	
effect.		

A. This	 Agreement	 shall	 in	 all	 aspects	 be	 governed	by	 and	 construed	 in	 accordance	with	 the	
laws	 of	 Ireland	 and	 the	 Par:es	 hereby	 agree	 that	 the	 courts	 of	 Ireland	 have	 exclusive	
jurisdic:on	 to	 hear	 and	 determine	 any	 disputes	 arising	 out	 of	 or	 in	 connec:on	 with	 this	
Agreement.	

B. This	 Agreement	 shall	 be	 executed	 in	 duplicate	 and	 each	 copy	 of	 the	 Agreement	 shall	 be	
signed	 by	 all	 the	 Par:es	 hereto.	 Each	 of	 the	 Par:es	 to	 this	 Agreement	 confirms	 that	 this	
Agreement	is	executed	by	their	duly	authorised	officers.

A. Any	no:ce	or	other	wri_en	communica:on	to	be	given	under	this	Agreement	shall	either	be	
delivered	personally	or	sent	by	registered	post	or	email.	 	The	Par:es	will	from	:me	to	:me	
agree	primary	and	alterna:ve	contact	persons	and	details	for	the	purposes	of	this	clause	14.

B. All	no:ces	shall	be	deemed	to	have	been	served	as	follows:

1. if	personally	delivered,	at	the	:me	of	delivery;

2. if	posted	by	registered	post	at	the	expira:on	of	48	hours	aher	the	envelope	containing	
the	 same	was	delivered	 into	 the	 custody	of	 the	postal	 authori:es	 (and	not	 returned	
undelivered);	and

3. if	communicated	by	email,	on	the	next	calendar	day	following	transmission.
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18.	 Waiver	

No	failure	or	delay	by	either	Party	to	exercise	any	right,	power	or	remedy	shall	operate	as	a	waiver	of	
it,	 nor	 shall	 any	 par:al	 exercise	 preclude	 further	 exercise	 of	 same	 or	 some	 other	 right,	 power	 or	
remedy.	

19.	 Non-exclusivity	

Nothing	 in	this	Agreement	shall	preclude	the	Client	from	purchasing	goods	(or	Goods)	 from	a	third	
party	at	any	:me	during	the	currency	of	the	Agreement.	

20.	 Media	

No	 media	 releases,	 public	 announcements	 or	 public	 disclosures	 rela:ng	 to	 this	 Agreement	 or	 its	
subject	ma_er,	including	but	not	limited	to	promo:onal	or	marke:ng	material,	shall	be	made	by	the	
Contractor	without	the	prior	wri_en	consent	of	the	Client.	
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21.	 Conflicts,	Registrable	Interests	and	Corrupt	Giss	

22.	 Access	to	Premises	 	

23.	 Non	SolicitaIon	

A. The	Contractor	confirms	that	 it	has	carried	out	a	conflicts	of	 interest	check	and	 is	sa:sfied	
that	 it	 has	 no	 conflicts	 in	 rela:on	 to	 the	Goods	 and	 its	 obliga:ons	 undertaken	 under	 this	
Agreement.	 The	 Contractor	 hereby	 undertakes	 to	 advise	 the	 Client	 forthwith	 should	 any	
conflict	 or	 poten:al	 conflict	 of	 interest	 come	 to	 its	 a_en:on	 during	 the	 currency	 of	 this	
Agreement	and	to	comply	with	the	Client’s	direc:ons	in	respect	thereof.

B. Any	registrable	interest	involving	the	Contractor	(and	any	Subcontractor	or	agent	as	the	case	
may	be)	and	the	Client,	the	Ceann	Comhairle	(Speaker),	or	any	member	of	the	Government,	
or	 any	member	 of	 the	 Oireachtas,	 or	 their	 rela:ves	must	 be	 fully	 disclosed	 to	 the	 Client	
immediately	 upon	 such	 informa:on	 becoming	 known	 to	 the	 Contractor	 (Subcontractor	 or	
agent	as	the	case	may	be)	and	to	comply	with	the	Client’s	direc:ons	in	respect	thereof	to	the	
sa:sfac:on	of	the	Client.		The	terms	“registrable	interest”	and	“rela:ve”	shall	be	interpreted	
as	 per	 sec:on	 2	 of	 the	 Ethics	 in	 Public	 Office	 Act	 1995	 (as	 amended)	 a	 copy	 of	 which	 is	
available	on	request.

C. The	Contractor	shall	not	offer	or	agree	to	give	any	public	servant	or	civil	servant	any	gih	or	
considera:on	or	commission	of	any	kind	as	an	inducement	or	reward	for	doing	or	forbearing	
to	 do	 or	 for	 having	 done	 or	 forborne	 to	 do	 any	 ac:on	 in	 rela:on	 to	 the	 obtaining	 or	
execu:on	 of	 this	 or	 any	 other	 public	 contract.	 Any	 breach	 of	 this	 clause	 21C	 or	 the	
commission	of	any	offence	by	the	Contractor,	any	Subcontractor,	agent	or	employee	under	
the	 Preven:on	 of	 Corrup:on	 Acts	 1889	 to	 2005	 shall	 en:tle	 the	 Client	 to	 terminate	 this	
Agreement	forthwith	and	to	recover	the	amount	of	any	loss	resul:ng	from	such	cancella:on,	
including	but	not	limited	to	recovery	from	the	Contractor	of	the	amount	or	value	of	any	such	
gih,	considera:on	or	commission.

A. Any	 of	 the	 Client’s	 premises	made	 available	 from	:me	 to	:me	 to	 the	 Contractor	 by	 the	
Client	 in	connec:on	with	this	Agreement,	shall	be	made	available	to	the	Contractor	on	a	
non-exclusive	 licence	basis	and	shall	be	used	by	 the	Contractor	solely	 for	 the	purpose	of	
performing	 its	 obliga:ons	 under	 this	 Agreement.	 The	 Contractor	 shall	 have	 use	 of	 such	
premises	 as	 licensee	 and	 shall	 vacate	 the	 same	 on	 comple:on,	 termina:on	 or	
abandonment	of	this	Agreement.

B The	 Contractor	 shall	 upon	 reasonable	 no:ce	 by	 the	 Client	 allow	 the	 Client	 access	 to	 its	
premises	 (including	 the	 premises	 of	 any	 Subcontractor	 or	 agent)	 where	 the	 Goods	 are	
being	performed	for	the	Client	under	this	Agreement.

A. For	 the	Term	and	 for	a	period	of	12	months	 thereaher	 (and	save	 in	 respect	of	publicly	
adver:sed	posts)	neither	the	Client	nor	the	Contractor	shall	employ	or	offer	employment	
to	any	of	the	other	Party’s	employees	without	that	other	Party’s	prior	wri_en	consent.	
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24.	 Change	Control	Procedure	

A. At	any	:me	during	 the	 term	of	 this	Agreement,	either	Party	may	propose	a	 change	or	
changes	to	any	part	or	parts	of	this	Agreement.

B. The	 change	 control	 procedures	 set	 out	 in	 this	 Schedule	 will	 apply	 to	 all	 changes	
irrespec:ve	of	whether	the	Contractor	or	the	Client	proposes	the	change.

C. A	 change	 control	 no:ce	 (“Change	 Control	 No:ce”)	 shall	 be	 prepared	 for	 all	 change	
requests.	 The	Change	Control	No:ce	will	 provide	 an	outline	descrip:on	of	 the	 change	
requested,	 the	 ra:onale	 for	 the	 change,	 the	 effect	 that	 the	 change	 will	 have	 on	 the	
supply	of	 the	Goods	(where	known)	and	an	es:mate	of	the	effort	and	cost	required	to	
prepare	an	impact	assessment	(“Impact	Assessment”).

D. All	Change	Control	No:ces	proposing	changes	to	this	Agreement	must	be	submi_ed	for	
review	to	the	other	Party’s	Contact.

E. The	 Par:es	must	 indicate	 their	 acceptance	 or	 rejec:on	 of	 the	 change	 control	 request	
and/or	Impact	Assessment	within	a	reasonable	:meframe	of	its	comple:on	and	Tender	
Submission	for	review,	subject	to	a	maximum	of	twenty	(20)	calendar	days	or	such	other	
period	agreed	between	the	Par:es.

F. On	approval	of	an	 Impact	Assessment,	 this	Agreement	and/or	the	Schedules	should	be	
updated	and	revised	as	appropriate	and	in	wri:ng.

G. In	the	event	that	either	Party	rejects	the	Impact	Assessment,	the	change(s)	shall	not	take	
place	and	the	Par:es	shall	con:nue	to	perform	their	obliga:ons	under	this	Agreement.

H. The	Contractor	and	the	Client	will	agree	a	reasonable	charge	in	advance	for	inves:ga:ng	
each	 proposed	 varia:on	 and	 preparing	 each	 es:mate,	whether	 or	 not	 the	 varia:on	 is	
implemented.	 If	 the	 Client’s	 request	 for	 any	 varia:on	 is	 subsequently	 withdrawn	 but	
results	 in	a	delay	 in	 the	 supply	of	 the	Goods	 then	 the	Contractor	will	not	be	 liable	 for	
such	delay	and	will	be	en:tled	to	an	extension	of	:me	equal	to	not	less	than	the	period	
of	the	delay.
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Schedule	B:	Goods:	The	SpecificaIon	

[Insert	when	comple:ng	contract]	
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Schedule	C:	Charges	

[Insert	when	comple:ng	contract]	
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Schedule	D:	Service	Levels	

[Insert	at	RFT	stage,	if	applicable,	or	when	comple:ng	contract]	
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Appendix	7:	ConfidenIality	Agreement	

THIS	AGREEMENT	is	made	on	the	[date]	day	of	[month]	20[year]	BETWEEN:	

The	 [insert	 name	 of	 Contrac:ng	 Authority],	 of	 [insert	 address]	 (hereinaher	 “the	 Contrac:ng	
Authority”)	of	the	one	part;		
and	

[Contractor’s	 legal	 name:	 to	 be	 completed	 on	 signing.],	 of	 [address:	 to	 be	 completed	 on	 signing.]	
(hereinaher	called	“the	Contractor”)	of	the	other	part.	

WHEREAS		

NOW	 IT	 IS	 HEREBY	 AGREED	 in	 considera:on	 of	 the	 sum	 of	 €2.00	 (the	 receipt	 of	which	 is	 hereby	
acknowledged	by	the	Contractor)	as	follows:	

A. By	Request	for	Tenders	dated	[insert	date]	en:tled	[insert	:tle]	(the	“RFT”)	the	Contrac:ng	
Authority	invited	tenders	(“Tenders”)	for	the	provision	of	the	goods	described	in	Appendix	
1	to	the	RFT	(the	“Goods”)	(“the	Compe::on”).	 	The	Contractor	submi_ed	a	response	to	
the	RFT	dated	the	[insert	date	of	Tender].	

The	Contractor	has	been	iden:fied	as	the	preferred	bidder	in	the	Compe::on.	

B. For	the	purposes	of	the	Compe::on	and	any	subsequent	contract	awarded	thereunder	(if	
any)	 (“the	Contract”),	certain	confiden:al	 informa:on	(the	“Confiden:al	 Informa:on”)	as	
defined	at	clause	2	of	this	Agreement,	will	be	furnished	to	the	Contractor.	The	Confiden:al	
Informa:on	is	confiden:al	to	the	Client.	

1. The	Contractor	acknowledges	that	Confiden:al	Informa:on	may	be	provided	to	him	by	the	
Contrac:ng	Authority	and	that	each	item	of	Confiden:al	Informa:on	shall	be	governed	by	
the	terms	of	this	Agreement.

2. For	the	purposes	of	this	Agreement	"Confiden:al	Informa:on"	means:

2.1 unless	specified	in	wri:ng	to	the	contrary	by	the	Contrac:ng	Authority	all	and	any	
informa:on	 (whether	 in	 documentary	 form,	 oral,	 electronic,	 audio-visual,	 audio-
recorded	or	otherwise	including	any	copy	or	copies	thereof	and	whether	scien:fic,	
commercial,	 financial,	 technical,	 opera:onal	 or	 otherwise)	 rela:ng	 to	 the	
Contrac:ng	 Authority,	 the	 supply	 of	 Goods	 under	 the	 Contract	 and	 all	 and	 any	
informa:on	 supplied	 or	made	 available	 to	 the	 Contractor	 (to	 include	 employees,	
agents,	Subcontractors	and	other	suppliers)	for	the	purposes	of	the	Contract(s);	and

2.2 any	 and	 all	 informa:on	 which	 has	 been	 derived	 or	 obtained	 from	 informa:on	
described	in	sub-paragraph	2.1.	

3. Save	 as	 may	 be	 required	 by	 law,	 the	 Contractor	 agrees	 in	 respect	 of	 the	 Confiden:al	
Informa:on:

3.1 to	treat	such	Confiden:al	Informa:on	as	confiden:al	and	to	take	all	necessary	steps	
to	ensure	that	such	confiden:ality	is	maintained;

3.2 not,	 without	 the	 	 prior	 wri_en	 consent	 of	 the	 Contrac:ng	 Authority,	 to	
communicate	or	disclose	any	part	of	 such	Confiden:al	 Informa:on	 to	 any	person	
except:
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i to	those	employees,	agents,	Subcontractors	and	other	suppliers	on	a	need	to	
know	basis;	and/or

ii to	 the	Contractor’s	 auditors,	professional	 advisers	and	any	other	persons	or	
bodies	 having	 a	 legal	 right	 or	 duty	 to	 have	 access	 to	 or	 knowledge	 of	 the	
Confiden:al	Informa:on	in	connec:on	with	the	business	of	the	Contractor

PROVIDED	ALWAYS	that	the	Contractor	shall	ensure	that	all	such	persons	and	bodies	
are	made	aware,	prior	to	disclosure,	of	the	confiden:al	nature	of	the	Confiden:al	
Informa:on	and	that	 they	owe	a	duty	of	confidence	to	the	Contrac:ng	Authority;	
and	 shall	 use	 all	 reasonable	 endeavours	 to	 ensure	 that	 such	 persons	 and	 bodies	
comply	with	the	provisions	of	this	Agreement.

4. The	obliga:ons	in	this	Agreement	will	not	apply	to	any	Confiden:al	Informa:on:

i in	 the	Contractor’s	possession	 (with	 full	 right	 to	disclose)	before	 receiving	 it	 from	
the	Contrac:ng	Authority;	or

ii which	is	or	becomes	public	knowledge	other	than	by	breach	of	this	clause;	or

iii is	 independently	 developed	 by	 the	 Contractor	 without	 access	 to	 or	 use	 of	 the	
Confiden:al	Informa:on;	or

iv is	lawfully	received	from	a	third	party	(with	full	right	to	disclose).

5. The	Contractor	undertakes:

5.1 to	comply	with	all	direc:ons	of	the	Contrac:ng	Authority	with	regard	to	the	use	and	
applica:on	of	all	and	any	Confiden:al	Informa:on	or	data	(including	personal	data	
as	defined	in	the	Data	Protec:on	Acts	1988	and	2003);

5.2 to	comply	with	all	direc:ons	as	to	local	security	arrangements	deemed	reasonably	
necessary	 by	 the	 Contrac:ng	 Authority	 including,	 if	 required,	 comple:on	 of	
documenta:on	 under	 the	 Official	 Secrets	 Act	 1963	 and	 comply	 with	 any	 veing	
requirements	of	the	Contrac:ng	Authority	including	by	police	authori:es;

5.3 upon	 termina:on	 of	 the	 Compe::on	 (or	 the	 Contract)	 for	 whatever	 reason	 to	
furnish	 to	 the	Contrac:ng	Authority	 all	 Confiden:al	 Informa:on	or	 at	 the	wri_en	
direc:on	 of	 the	 Contrac:ng	Authority	 to	 destroy	 in	 a	 secure	manner	 all	 (or	 such	
part	or	parts	thereof	as	may	be	iden:fied	by	the	Contrac:ng	Authority)	Confiden:al	
Informa:on	 in	 its	possession	and	shall	erase	any	Confiden:al	 Informa:on	held	by	
the	 Contractor	 in	 electronic	 form.	 The	 Contractor	 will	 upon	 request	 furnish	 a	
cer:ficate	to	that	effect	should	the	Contrac:ng	Authority	so	request	in	wri:ng.		For	
the	 avoidance	 of	 doubt	 “document”	 includes	 documents	 stored	 on	 a	 computer	
storage	medium	and	data	in	digital	form	whether	legible	or	not;	and

5.4 to	comply	with	the	requirements	of	Data	Protec:on	law	and	such	guidelines	as	may	
be	issued	by	the	Data	Protec:on	Commissioner	from	:me	to	:me,	including	but	not	
being	limited	to:

i Data	Protec:on	Acts	1988	and	2003	and

ii All	EU	requirements	arising	(including,	but	not	 limited	to,	provisions	rela:ng	
to	 the	 processing	 of	 data,	 ensuring	 the	 security	 of	 data	 and	 restric:ons	 on	
transfers	 of	 data	 abroad)	 and	 any	 legisla:on	 and	 regula:ons	 implemen:ng	
same.
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6	 The	Contractor	shall	not	obtain	any	proprietary	interest	or	any	other	interest	whatsoever	in	
the	 Confiden:al	 Informa:on	 furnished	 to	 him	 by	 the	 Contrac:ng	 Authority	 and	 the	
Contractor	so	acknowledges	and	confirms.

7. The	 Contractor	 shall,	 in	 the	 performance	 of	 the	 Contract,	 access	 only	 such	 hardware,	
sohware,	 infrastructure,	 or	 any	 part	 of	 the	 databases,	 data	 or	 ICT	 system(s)	 of	 the	
Contrac:ng	 Authority	 as	 may	 be	 necessary	 for	 the	 purposes	 of	 the	 Compe::on	 (and	
obliga:ons	 thereunder	 or	 arising	 therefrom)	 and	 only	 as	 directed	 by	 the	 Contrac:ng	
Authority	and	in	the	manner	agreed	in	wri:ng	between	the	Par:es.

8. The	Contractor	agrees	that	this	Agreement	will	con:nue	in	force	notwithstanding	any	court	
order	 rela:ng	 to	 the	 Compe::on	 or	 termina:on	 of	 the	 Contract	 (if	 awarded)	 for	 any	
reason.

9. The	 Contractor	 agrees	 that	 this	 Agreement	 shall	 in	 all	 aspects	 be	 governed	 by	 and	
construed	in	accordance	with	the	laws	of	Ireland	and	the	Contractor	hereby	further	agrees	
that	 the	 courts	 of	 Ireland	have	 exclusive	 jurisdic:on	 to	 hear	 and	determine	 any	 disputes	
arising	out	of	or	in	connec:on	with	this	Agreement.

SIGNED	 for	 and	 on	 behalf	 of	 the	 Contrac:ng	
Authority	

(being	a	duly	authorised	officer)

SIGNED	for	and	on	behalf	of	the	Contractor

Witness Witness
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